












Contents

1

Apologies

2

Leave of absenc e

3

Conflict of Inter est

4

Public F orum

5

Extraordi nar y/Urgent Items

6

Confirmati on of Minutes

Minutes of Reg ulator y and Cons ents C ommittee 11/07/2019

7.1

Issues and Opti ons Paper: Storag e of vehicles on pri vate pr operty and overgrown s ecti ons

☒

☐

☐

1

This report provides information, as requested by the Regulatory and Consents Committee at its
27 March 2019 meeting, to investigate the powers that the Council holds to address the issue of
the storage of vehicles on private land and the issue of overgrown sections, also on private land.

2

There are considered to be six options to address these issues:
 develop a bylaw
 regulatory enforcement under one or more Acts
 District Plan and Resource Management Act 1991 (RMA)
 non-regulatory options
 status quo

3

This report outlines the benefits and costs associated with each identified option.

4

This report has identified options both regulatory and non-regulatory for Council may be able to
use to address the issue of storage of vehicles on private land and overgrown vegetation.

5

The report shows that stored vehicles on private land is a “land use issue” and is already
addressed to some extent through the District Plan and enforcement measures under the RMA.
Other mechanisms, such as the development of a bylaw or utilising other legislation to control
the activity, are not considered viable options as the powers under these mechanisms do not
cover the issue of stored vehicles on private land or overgrown vegetation.

6

The report proposes that the RMA and District Plan is the most appropriate legislative
mechanism that the Council has to address the storage of vehicles on private land but also
recommends this continue to be supported with non-regulatory approaches where considered
appropriate. Further work into the form of any required changes to the District Plan is
recommended.

7

There are limited opportunities to utilise existing regulatory mechanisms to respond to amenity
concerns arising from overgrown sections (as opposed to health or fire risks). It is proposed that
non-regulatory measures be further investigated in relation to overgrown vegetation on private
land within the District.
Recommendati on

8

From time to time matters regarding the state of individual private properties are raised with
Council through various avenues. At the Regulatory and Consents Committee meeting on 27
March 2019, the committee discussed these issues and requested staff prepare an issues and
options paper for their consideration in order to determine how best to address these issues.

9

The storage, wrecking and sale of parts from vehicles on site has been an issue that Council has
been involved with previously. Historically (in the last 10-15 years) there has been one Resource
Management Act enforcement order issued in 2007 in respect to a breach of the District Plan
2001 urban zone rule (URB.5(4)) relating to residential storage. This was in Otautau Township
and involved the storage of vehicles, aggregate, and various other materials and included the
construction of an illegal fence.

10

Council acknowledges the associated adverse effects on a neighbouring property from this type
of activity occurring ‘next door’ are significant, to include noise and visual amenity effects.
Presently Council is involved in dealing with two issues of car wrecking, one relating to storage of
cars and one relating to sale of car parts.

11

The management of overgrown sections has been raised as another issue. A review of the
council record system indicates that this is not restricted to one specific area of the district with
letters having been sent to owners of properties in Wallacetown, Te Anau, Edendale, Nightcaps,
Ohai and Riverton.

12

Council hasn’t actively monitored the storage of vehicles or overgrown sections on private land,
but has investigated and responded as necessary, when matters have been brought to its
attention.

Storage of Vehicles
A) Abandoned vehicles versus vehicles on private land
14

Abandoned vehicles are generally those which are left on the side of the road (on Council owned
land). These can be vehicles that still work but for whatever reason the owner has left them and
does not return to claim or move them. This happens frequently in Queenstown where the
owner buys a car for the duration of their visit to the area and then ‘dumps’ it when they leave via
the airport.

15

Alternatively the vehicles may have stopped working, stranding the driver, or are left outside of
residences with no current warrant or licence details. The vehicles can be burnt out, be on blocks
(with no wheels) or in such a state as to be un-driveable from the site.

16

Complaints about abandoned vehicles on Council managed roads are dealt with by the Roading
Department. Notification is provided to the registered owner to remove the vehicle within a
particular timeframe. If the vehicle is not removed the Council has powers under the Local
Government Act 1974 to impound the vehicle and dispose of it. The cost of removal is passed
onto owners where these are known.

B) Storage of vehicles on private land
17

This report addresses the issue of the storage of both non-working and working vehicles on
private land. In addition storage of vehicles predominantly is referring to those vehicles stored
outside and beyond a number deemed to be “reasonable” to be associated with a permitted
activity within that zone i.e. residential or rural activity.
Overgrown Sections

18

Complaints received by Council in respect to overgrown sections relate primarily to the effect
this has on amenity values in the immediate surrounding area and concerns about fire risk. There
is little information to suggest that the risk of health hazards or other matters due to overgrown
sections is the driver behind these complaints.
Current Approach

19

The Council currently writes to owners of overgrown sections asking them to address the
vegetation and provides them with local contractor contacts to do so. This approach is nonregulatory and there is no legal ability for Council to enforce the tidy up of a section should the
owners refuse to act.

20

With regard to storage of vehicles a resource management process is followed where it can be
determined that the activity does not meet the requirements of the District Plan. This will
involve asking the owner to address the issue via letter and then proceeding to a more formal
enforcement process under the Resource Management Act 1991 if no change is achieved.

21

Council’s process for enforcement is on a case by case basis and can depend upon the magnitude
of the issue and the property owner’s willingness and efforts to address the problem. Council
seeks to work with a property owners, but will undertake formal enforcement action in a timely
manner if no resolution is reached.

22

Any mechanism selected to address the issues and problem outlined above needs to be within the
Council’s legal jurisdiction. Any approach adopted outside of that jurisdiction has a risk of legal
challenge. Each of the options assessed below include consideration of the scope they provide
Council legally to intervene in addressing the identified issues.

23

Appropriate employee health and safety processes and procedures would need to be developed
to manage any new risk associated with changes in approach to managing the identified issues.

24

The numbers of complaints which are received are minor in comparison to other complaints the
Council’s receives; however, it is timely to review the current approach and consider what other
mechanisms are available in managing the issues raised.

25

Council has a role in balancing the rights of private property owners against aspirations of the
community. This includes taking into account the overall amenity of an area and public
perception with regard to management of the storage of vehicles on private land.

26

The costs of the existing approach to managing complaints about storage of vehicles on private
land and overgrown sections are accommodated within existing budgets and staff resourcing.
Any additional focus on these areas would continue to be absorbed into existing budgets and
staff resourcing. This would in effect result in a reprioritisation of existing work or projects,
which would involve management approval.

27

Additional costs would be incurred if a case was escalated to the level of enforcement measures,
requiring the issuing of an abatement notice, or preparation of an Enforcement Order with the
Environment Court. The cost of pursuing a case through the Environment Court is determined
on a case by case basis and could range up to $50,000 per case.

28

Whilst there is the opportunity for Council to be awarded costs by the Court to include legal fees
and any costs associated with remediating the site, the decision to take enforcement action is
primarily to seek compliance and / or to halt an activity that is detrimental to the environment.

29

There would be changes required to be made to internal Council policy and the District Plan
depending on the option chosen by Council. Any changes to the District Plan would require a
plan change under the Resource Management Act 1991. This would have additional financial and
legal costs associated with it and opportunities for community and public input via submissions
and hearings. There is the opportunity for these matters to be incorporated into any future
policy reviews for internal council policy and the Omnibus Plan Change process for any potential
changes to the District Plan.

30

Five options are considered:
-

Option 1: Develop a Bylaw

-

Option 2: Regulatory Enforcement under one or more Acts

-

Option 3: District Plan 2018 and Resource Management Act 1991 Enforcement

-

Option 4: Non-Regulatory Measures

-

Option 5: Do Nothing (Status Quo)

Bylaw making powers – Local Government Act 2002
31

The Local Government Act (LGA) 2002 provides councils with powers to develop bylaws.
Under Section 145 of the LGA 2002 the general powers are as follows:

32

“A territorial authority may make bylaws for its district for 1 or more of the following purposes:
a) Protecting the public from nuisance;
b) Protecting, promoting and maintaining public health and safety;
c) Minimising the potential for offensive behaviour in public places.”

33

These general powers enable the Council to protect and minimise such occurrences to the public
and by inference, to areas of public places or areas where the public would be.

34

It is noted that private land is not where the public would generally be, and a land owner can
trespass a person from their land under the Trespass Act 1980. Therefore Section 146 of the
LGA 2002 provides specific bylaw making powers, which include powers over activities which
may occur on private and public land (or a mixture of the two). These matters include waste
management, trading in public places and cemeteries amongst other things. The LGA 2002 has
not provided specific bylaw making powers for the storage of vehicles on private land and/or
overgrown sections.
Validity of a bylaw to address amenity issues under the LGA 2002

35

South Taranaki District Council sought a legal opinion in 2018 to determine the validity of
making a bylaw to address the storage of non-working vehicles on private land, especially in
relation to the impact on amenity. This advice, which they have shared with Council staff,
confirms that Council’s relevant bylaw making powers under the Health Act 1956 and the LGA
2002 relate to preventing or abating nuisances and that visual effects from stored vehicles and
overgrown sections do not cause a nuisance in the context of both these Acts. In this instance
therefore it is considered that Council does not have the jurisdiction to make a bylaw for stored
vehicles or overgrown sections if the primary effect is the unsightliness of the vehicles and
vegetation.

36

If the stored vehicles and overgrown sections are producing other effects, such as noxious fumes
and smells, or were harbouring rodents, that could form a nuisance and the Council could
regulate through a bylaw.
Bylaw making power under other Acts
Land Transport Act 1998

37

The bylaw making powers under the Land Transport Act 1998 relate to the roading network
which is in the public sphere and under the control of the Road Controlling Authority (the
Council) or NZTA. This does not include vehicles on private land.
Fire and Emergency Management New Zealand Act 2017

38

The Fire and Emergency Management New Zealand (FENZ) Act 2017 repealed the Fire Services
Act 1975 and the Forest and Rural Fires Act 1977.

39

The FENZ Act 2017 changes the structure by which fire and emergency services are
administered and regulated. There are no longer any delegations to Council and all requirements
in the FENZ Act 2017 refer to FENZ personnel and other delegated persons.

40

Further, s.152B of the LGA 2002 states that if any territorial authority’s bylaw is inconsistent
with the FENZ Act 2017, the Act prevails and the bylaw has no effect to the extent of the
inconsistency. This section also puts an onus on territorial authorities to remove any
inconsistencies. Council may do so by resolution publicly notified without consulting or using
the special consultative procedure (s.152B).

41

Since the passing of the FENZ Act 2017, Council no longer has jurisdiction over the regulation
and prevention of fire as per the 2010 Fire Prevention Bylaw. Council may retain a fire
prevention bylaw to the extent that it is not inconsistent with the FENZ Act. However, the
utility of such a bylaw would be minimal, as it would primarily serve to corroborate the FENZ
Act provision regarding, for example, removal of fire hazards, preventing fires and declaring a
prohibited or restricted fire season.
What are other Council’s doing?

43

Several other councils have adopted bylaws under the LGA 2002 to address the storage of
vehicles, and/or overgrown sections. Further information from Grey District Council, Auckland
City Council, South Taranaki District Council, Invercargill City Council and Gore District
Council is contained within Appendix one attached.

44

Council has bylaw making powers under the Health Act and the LGA. These powers relate to
preventing or abating nuisances. Staff opinion, which is supported by legal advice obtained by
South Taranaki District Council, is that the visual effects from stored vehicles and overgrown
sections do not cause a nuisance, in the sense as used by both Acts. Accordingly, Council does
not have powers to make a bylaw for stored vehicles or overgrown sections if the primary effect
is the unsightliness of the vehicles. If the stored vehicles and overgrown sections are producing
other effects, such as the noxious fumes, smells, or were harbouring rodents, then that could
form a nuisance and the Council could regulate through a bylaw.
Conclusion

45

Consideration of amenity effects from stored vehicles and overgrown sections may not meet the
test of being related to intervening in the prevention or management of a “nuisance” in the sense
contemplated by both the LGA 2002 and the Health Act 1956. Taking this approach is, in staff’s
opinion, outside Council’s jurisdiction and any bylaw is therefore considered to be open to
challenge as unenforceable unless any offending falls within the definition of ‘nuisance’ under the
LGA 2002 and the Health Act 1956.

46

A bylaw similar to Auckland’s may help to control the storage of non-working vehicles and
overgrown vegetation in some situations where they are injurious to health and/or harbouring
vermin.

47

However, the cases that have come to staff attention in Southland relate primarily to amenity
value. While these recorded complaints may under represent the extent of the issue or the range
of concerns held by the community, based on what the current understanding of the problem is,
a bylaw is not considered an appropriate option.

48

There are several acts that could provide enforcement avenues to address the identified issues –
these are assessed below.

Litter Act 1979
49

The Litter Act 1979 provides powers to councils to infringe for littering, to employ litter
wardens, and to provide receptacles to enable the public to dispose of litter responsibly, within
the public sphere. The Litter Act 1979 also provides powers under section 12, for the Council to
make bylaws which “give effect to the Act”. The Litter Act 1979 defines ‘litter’ as:
“Litter includes any refuse, rubbish, animal remains, glass, metal, garbage, debris, dirt, filth, rubble, ballast, stones,
earth, or waste matter, or any other thing of a like nature.”

50

Vehicles are generally stored on private land in an entire or nearly entire condition and would not
meet the definition of litter under the Litter Act. It is further considered that the storage of
wrecked vehicles would not meet the definition of litter.

51

With regard to overgrown sections, if the state of the section meet the definition of ‘litter’ above,
enforcement under the Litter Act 1979 is an option. However, it is understood that the primary
issue with sections in the District is overgrown grass and weeds and would be unlikely to be
deemed ‘litter’.
Health Act 1956

52

Under Section 23 of the Health Act 1956, Council has the power to take action, if conditions are
found to be injurious to health or offensive, to abate nuisance or to remove the condition.

53

The Health Act 1956 does not provide adequate powers for the Council to address the amenity
effects of vehicles stored on private land through regulatory enforcement, as this type of activity
would not fit the definition of “offensive” (this excludes things that are offensive to the eye) or
“nuisance”.

54

The primary issue with regard to overgrown sections is considered to be visual untidiness and
potential fire risk. As concluded above it is unlikely that those concerns would meet the
definition of ‘nuisance’ under the Health Act 1956.
Fire and Emergency New Zealand Act 2017
Section 65 to 68 of the FENZ Act 2017 relate specifically to vegetation. Section 65 states that,
“FENZ may, by notice, require the occupier or (if there is no occupier) the owner of land to remove or destroy any
vegetation or other thing on the land if FENZ reasonably considers that the vegetation or other thing is likely to
endanger persons or property by increasing the risk of the outbreak or spread of fire.”

55

It is understood that there is a high threshold for FENZ to undertake enforcement action on
overgrown vegetation in an urban environment (where the issue is most prominent in the
District). Specifically that the following conditions must exist before they can become involved:
-

There is enough flammable material on the land to support a fire spreading to
another property.

-

It is likely a fire will start (for example there is a recent history of fires in the area).

-

If a fire did start it is likely to endanger lives or significant property (e.g. multiple
houses).

56

Accordingly, the FENZ Act 2017 is not an option for Council to control either the storage of
vehicles on private land or overgrown vegetation. In addition, FENZ are only able to become
involved in the removal of overgrown vegetation under specific circumstances.
Conclusion

57

There are limited grounds under these Acts’ to pursue enforcement action or create regulation to
address the issues related to storage of vehicles or overgrown sections.

58

The Resource Management Act 1991 RMA) sets out as its purpose the sustainable management
of natural and physical resources. There are specific matters outlined within the purposes that
those exercising powers and functions under the RMA must have regard to. The RMA sets out
the scope of functions that a territorial authority has in giving effect to the RMA, including the
management of the effects of use, development, or protection of land and associated natural and
physical resources of the district. One of the ways to achieve the purpose of the RMA is via a
District Plan.

59

The issues related to storage of vehicles and overgrown sections have been identified as
potentially creating amenity effects earlier in this report. The RMA does provide for territorial
authorities to have particular regard to the maintenance and enhancement of amenity values.
Amenity Values are defined by the RMA as:
“Those natural or physical qualities and characteristics of an area that contribute to a people’s appreciation of its
pleasantness, aesthetic coherence, and cultural and recreational attributes.”

District Plan Rules
Overgrown Sections
60

There is a matter of scope however as to the level of involvement that a District Plan may have
in the personal choices of individual property owners. Essentially the District Plan sets out what
people can and can’t ‘do’ on land. Where there is active development or activity the provisions in
a plan guide what is appropriate and what may need consideration through a resource consent
process. Overgrown sections arise as a result of passive management and so there is not a
‘trigger’ for Council to become involved through provisions in the District Plan.

61

Lack of maintenance of private property resulting in overgrown vegetation is not a matter that is
appropriate to be considered under the District Plan. This is considered to be within the scope of
personal choice made by land owners ie Council encourages owners to take responsibility for
maintaining and keeping their sections tidy rather than the Council legally enforcing a particular
level of maintenance.

62

Furthermore, from a Council compliance perspective, adopting a non-regulatory approach to
managing overgrown sections is considered to be a more practical and efficient use of resources.
If there were provisions within the District Plan outlining a particular level of maintenance this
would require a considerable amount of Council resources to ensure compliance and where
necessary follow up with any non-compliance by way of a resource consent.

Storage of vehicles on private property
63

The storage of vehicles on private property occurs for a number of reasons in the District and
can include for:
-

Commercial purposes (sale of parts, or whole vehicles, panel beating or mechanical
repairs).

-

Storage (long or short term and may have commercial aspects as well, and could
include the collection of classic or historic vehicles).

-

Dumping- accumulations of derelict vehicles on a site to avoid cost of disposal.

64

While the issues relating to storage of vehicles predominately relate to those stored outside, the
construction of large storage buildings on residential sections may also create adverse effects.
These are generally managed by the existing bulk and location standards and the definition of
‘accessory’ building.

65

The District Plan sets a framework for the use, development and protection of land that includes
the defining of zones to direct where the most appropriate areas are for certain activities. At a
very broad level the urban zone facilitates residential type activities and the rural zone facilitates
predominately farming and rural based activities.

66

If the storage of vehicles involves a commercial element then this is clearly not part of a
residential activity and will require a resource consent for a discretionary activity in the Urban and
Rural Zone (outside of a Commercial Precinct). If the storage of vehicle includes an industrial
element then it would require resource consent for a Non-Complying activity in the Urban Zone
and a discretionary activity in the Rural Zone.

67

Often, however, the storage of vehicles on private property is associated with a residential or
rural activity. The issue then becomes a matter of scale and intensity of the storage activity and
whether it can be considered under the District Plan to be outside the nature of what would
normally be considered a residential activity.
Residential Activity

68

The District Plan defines residential activity under Section 4 as follows:
“Means any use of land and/or buildings by people for the purpose of living accommodation. It
includes accessory buildings and leisure activities associated with needs generated principally from
living on the site”.

69

Storing, collecting, modifying and restoring vehicles can potentially be regarded as a hobby or
leisure activity within the scope of this definition, provided it is associated with needs generated
principally from living on the site. This again raises the question of scale i.e. at what point can it
be considered that the activity goes beyond being associated with “needs generated principally
from living on site”.
The District Plan provisions could be amended to provide further guidance as to the
intended scale of vehicle storage in a residential context..
Outdoor Storage

70

The Urban Zone rules set out parameters for outdoor storage in relation to home occupations
and commercial, community, educational and entertainment activities. Storage related to
Residential Activities is not provided for separately as it was considered the balance of activity on
site would be managed by the definition.

71

A Home Occupation is allowed 10m2 of the property to be used for outdoor display and
associated storage of goods, materials or equipment.

72

A commercial activity is allowed 50m2 and it must be screened from public spaces and residential
activities.

73

If these standards cannot be met then a resource consent is required.
The District Plan provisions could be amended to limit the storage of non-working
vehicles in urban and rural areas.

Abatement and Enforcement under the Resource Management Act 1991
74

Council has the powers to issue an abatement notice under Section 322 of the RMA, which can
require a person to:
a) Cease “anything done or to be done” that contravenes a rule or plan;
b) Require a person to do something in order to comply with the plan that is
necessary to avoid, remedy or mitigate any actual or likely adverse effect on the
environment.

75

Council has pursued action under this part of the RMA previously in 2007.

76

Council also issues infringement notices under Section 342C of the RMA, which impose an
instant fine.

77

Council may apply to the Environment Court for an order under section 314(1)(a)(ii) of the
RMA, to require a person to cease an action which is not specifically regulated under the district
plan. The grounds for the enforcement order could be that the storage of vehicles is offensive or
objectionable. Section 314 states that an enforcement order is an order made under section 319
by the Environment Court that may do any one or more of the following:
(a) Require a person to cease, or prohibit a person from commencing, anything done or to
be done by or on behalf of that person, that, in the opinion of the Environment Court –
(ii) Is or is likely to be noxious, dangerous, offensive, or objectionable to such an extent
that it has or is likely to have an adverse effect on the environment.

78

The test for whether the action is offensive or objectionable is high, and there must be evidence
of adverse effects on the environment. Enforcement orders can and have been granted in
relation to car storage on the basis that it is offensive and objectionable and causes an adverse
effect.

79

Case law supports the use of section 314(1)(a)(ii) in relation to the storage of vehicles and other
objectionable items. But any case will be a question of fact and degree and must be determined
by a case by case basis.

80

Previously, Council has successfully applied for enforcement orders in relation to the storage of
vehicles and various other materials. This was in relation to an activity that did not meet the
residential amenity standards of the 2001 Southland District Plan – Rule URB.5(4). This rule
applied to residential activities and included standards relating to:
-

All storage being screened by a close boarded fence (or other suitable screen).

-

Storage not exceeding 50m2 of the site

-

Setbacks of items from boundaries

-

A height limit for items stored outside

-

A restriction on storage of sand or aggregate (or other materials that could become
windblown).

Potentially, by reinstating the same or similar residential amenity standards as the above in the
District Plan, Council could then legally be in a position to seek compliance or undertake
enforcement if necessary.
Existing use rights under the RMA
81

Section 10 of the RMA provides for the protection of existing use rights in relation to land use
activities. This section allows land to be used in a manner that contravenes a rule in a district
plan or proposed district plan if it can be proven to have been lawfully established prior to that
rule being established. This section may be relevant to particular circumstances of non-working
vehicle storage.

82

As can be seen by the enforcement action above there has been provisions previous in place that
applied to storage for residential activities in the urban zone from 2001 – until December 2014
(the point at which the new residential activity rules were past the point of appeal to
Environment Court).

83

The ability for existing storage activities to claim existing use rights would need to be carefully
considered if considering abatement or enforcement action. In claiming existing use rights, an
activity must be proven to be ‘lawfully established’ and of the ‘same or similar character, intensity
and scale’ as what is currently operating. Therefore, there may be some cases where existing
established storage could claim existing use rights even if new rules were established via a plan
change process.

84

Accordingly, a change to the District Plan could be a valid tool to control non-working vehicles
on private land going forward, but may not be effective in addressing some existing activities.
Summary RMA and District Plan Matters

85

The District Plan provides an appropriate avenue to consider addressing amenity effects
associated with the storage of vehicles on private property. The RMA provides avenues to
enforce the provisions of the District Plan in a graduated way and with the powers of the
Enforcement Officers of the Council.

86

It is possible that a plan change may be undertaken to address the matters raised as issues and
this could be incorporated into the existing programme of work associated with the Omnibus

plan change project. This plan change will be focused on minor or technical changes that have
been identified during the first few years of use of the new plan.
87

The specific provisions or changes to the District Plan would be required to be considered in
more detail as part of the Omnibus plan change work. Any specific changes will be
recommended through that process.

88

The sole use of non-regulatory measures such as letters and visits could be considered. This
option would have less legal costs associated with it, but would be unlikely to resolve the issue in
all cases.

89

Council currently uses a mix of non-regulatory and regulatory based options to address the
storage of vehicles on private land, such as sending letters to the owners/occupiers.

90

This is often the first approach used, with follow up contact from the Council Enforcement
Officer to discuss the matter to see if a solution can be reached. If a successful outcome is not
achieve then an abatement or enforcement process is then considered and initiated where
appropriate.

91

With regard to overgrown sections a non-regulatory measure of sending letters to the land
owners is the only method currently utilised. The letter also provides the owners with identified
contractors within the local area that could clear the overgrown site. These are often
undeveloped residential sections with absentee owners.

92

Other non-regulatory methods that could be explored for overgrown sections relate to
arrangements between Council and the absentee property owner regarding maintenance of the
property and costs being on charged to the owner. The Council would need to consider whether
it wished to become involved in such activities.

93

It is not recommended the Council rely solely on non-regulatory measures for the storage of
vehicles on site.

94

It is recommended that the Council investigate further non-regulatory measures for addressing
over grown sections.

95

Currently the Council undertakes a mix of non-regulatory and regulatory approaches to
addressing issues relating to storage of vehicles on private land and overgrown sections. Given
the level of complaints are low and the existence of District Plan measures relating to residential
and commercial activities the Council could continue to with status quo and not undertake any
further work.



Would specifically deal with the two
discrete issues



Unlikely that amenity issues could be
considered “Nuisance” matters able to be
addressed by a Bylaw.



None



The Acts are unable to address the specific
amenity issues identified.



Storage and associated amenity effects are
matters that are appropriately dealt with
under the District Plan and Resource
Management Act 1991.



Will require a plan change with associated
public process and costs to Council.



Additional regulation of private activities
with associated monitoring and
enforcement costs.



Often a low level of compliance or change
achieved without the ‘stick’ of enforcement
proceedings



Can take up additional staff time as can
involve multiple contacts with a property
owner (letter, phone calls and visits).



Does not meet community expectations in
regard to addressing the issues raised.



Has the ability to address the identified
problem.



Potential for consideration of storage to be
incorporated into future Omnibus plan
change process.



Potential for greater clarity to be provided
for both public and council staff.



Provides the opportunity for conversation
with the property owner.



Less cost as opposed to legal processes.



No regulatory changes required to Council
plans and policies.



No additional costs incurred from
regulatory tools being developed.



Existing practices can continue, no new
training or processes required to be
developed and established.



The lack of clarity within the district plan
rules are not investigated and solutions
developed.



Community expectations regarding amenity
standards are not met.



Opportunities for additional non-regulatory
approaches to the management of
overgrown sections are not explored.

96

This report is not considered to raise matters of significance.

97

It is recommended that Option 3 is investigated to address the issues raised regarding the storage
of vehicles on private property whilst continuing with the current approach which utilises a mix
of non-regulatory (letter first) and regulatory (enforcement of the provisions of the District Plan
via the RMA process) approach. It is recommended that additional or refined provisions be
considered via the future Omnibus plan change project. The purpose of these provisions will be
to provide greater clarity regarding the scope of permitted storage on a residential and rural site.

98

With regard to overgrown sections it is recommended that option 4 is pursued. A wider
consideration of non-regulatory methods that may be appropriate could be undertaken and
procedures established to support their implementation.

99

If the committee is supportive of the recommendations then the:
- Resource Management Team will take responsibility for further investigation of district plan
matters within the Omnibus plan change project.
- Strategy and Policy team will take responsibility for further investigation of non-regulatory
methods to address overgrown sections and the identified Bylaw revocation.

⇩

RCC Iss ues and Opti ons - Storage of vehicl es and overgrown s ecti ons : Appendi x One

Grey District Council’s Amenity Protection Bylaw states that its purpose is to ensure it can meet
obligations under s.7(c) of the RMA and implement the policies in the Grey District Plan. Section 7(c) of
the RMA provides as follows:
In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to managing the
use, development, and protection of natural and physical resources, shall have particular regard to—
…
(c) the maintenance and enhancement of amenity values
This example is unhelpful as it is considered that the RMA doesn’t provide specific bylaw making power
to territorial councils.

In contrast to the Grey DC bylaw, Auckland Councils Property Maintenance and Nuisance Bylaw 2015
only pertains to nuisance as related to health risk and/or vermin as contemplated by the LGA 2002 and
the Health Act 1956. The bylaw states that,
“These measures are not available to protect neighbouring property values or assure amenity values of a
neighbourhood.”
The bylaw does not regulate the storage of vehicles on private land except insofar as they may create a
health risk.
In addition, a person may not allow any private property under their control to become so overgrown with
vegetation that it causes or may cause a nuisance.

Invercargill City Council has one Environmental Health bylaw that includes mobile trading, alcohol bans,
solvent abuse as well as untidy buildings, sections and abandoned vehicles. The stated purpose of the
untidy sections and abandoned vehicles section is akin to Auckland’s bylaw; to promote and maintain
public health and safety. However, this bylaw contains an expanded definition of nuisance as follows:
“NUISANCE means the interference to the enjoyment of land that is caused by an action or
activity (or failure to action) by one or more persons that is harmful or annoying to others.”

Gore District Council’s Long Grass and Overhanging Vegetation Bylaw 2018 was made pursuant to s.145
of the LGA 2002, protecting the public from nuisance. However, this bylaw also expands on the definition
of public nuisance contemplated by the LGA 2002 by stating that it is for the purpose of limiting growth
on private sections to the extent that it is likely to both harbor vermin and become “aesthetically
displeasing”.
Gore’s bylaw is not relevant to storage of vehicles.

8.1

Alcohol Lic ensing Annual R eport and Inc ome and C osts R eport

☐

1

☒

☐

To meet Council’s alcohol licensing reporting requirements under alcohol legislation.

Annual Report
2

Section 199 of the Sale and Supply of Alcohol Act 2012 requires Council to prepare a report of
the proceedings and operations of its licensing committee during the year, and to send to the
Licensing Authority. Section 199 (5) requires that the annual report must be made available on
Council’s Internet site for a period of not less than five years.

3

The Alcohol Regulatory and Licensing Authority has requested that Councils now use an online
survey for the annual report. Staff have completed this survey, it is in Attachment A. The active
register and annual return are in Attachments B and C.
Income and Costs Report

4

Regulation 19 of the Sale and Supply of Alcohol (Fees) Regulations 2013 requires Council to
make publicly available a report showing its alcohol licensing income from fees and its costs.
Council’s legal advisor advises that the financial information in the format in Attachment D
meets the requirements of the Regulations.
Recommendati on

⇩
⇩
⇩
⇩
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Inc ome costs r eport

8.2

☒

Dog Contr ol Annual R eport

☐

☐

1

This report covers the administration of the Southland District Council’s Dog Control Policy and
its associated practices.

2

Section 10A of the Dog Control Act 1996 provides that every territorial authority shall report on
the administration of its Dog Control Policy and dog control practices, and submit it to the
Secretary of Local Government, and give public notice of the report in a daily newspaper.
Recommendati on

⇩
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