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1

Apologies
At the close of the agenda no apologies had been received.

2

Leave of absence
At the close of the agenda no requests for leave of absence had been received.

3

Conflict of Interest
Councillors are reminded of the need to be vigilant to stand aside from decision-making
when a conflict arises between their role as a councillor and any private or other external
interest they might have.

4

Public Forum
Notification to speak is required by 12noon at least one clear day before the meeting.
Further information is available on www.southlanddc.govt.nz or phoning 0800 732 732.

5

Extraordinary/Urgent Items
To consider, and if thought fit, to pass a resolution to permit the Council to consider any
further items which do not appear on the Agenda of this meeting and/or the meeting to be
held with the public excluded.
Such resolution is required to be made pursuant to Section 46A(7) of the Local Government
Official Information and Meetings Act 1987, and the Chairperson must advise:
(i)

The reason why the item was not on the Agenda, and

(ii)

The reason why the discussion of this item cannot be delayed until a subsequent
meeting.

Section 46A(7A) of the Local Government Official Information and Meetings Act 1987 (as
amended) states:
(a)

(b)

6

that item may be discussed at that meeting if(i)

that item is a minor matter relating to the general business of the local
authority; and

(ii)

the presiding member explains at the beginning of the meeting, at a time
when it is open to the public, that the item will be discussed at the meeting;
but

no resolution, decision or recommendation may be made in respect of that item
except to refer that item to a subsequent meeting of the local authority for further

Confirmation of Council Minutes
6.1

Meeting minutes of Council, 25 January 2022
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Draft Stewart Island/Rakiura visitor levy bylaw and
policy - consultation
Record no:
Author:
Approved by:

R/22/2/2958
Carrie Williams, Senior policy analyst
Fran Mikulicic, Group manager democracy and community

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

The purpose of this report is to present the draft Stewart Island/Rakiura visitor levy policy (the
draft policy), the draft Stewart Island/Rakiura visitor levy bylaw (the draft bylaw), and an
associated Statement of Proposal, for Council to endorse for consultation.

Executive summary
2

When the Stewart Island/Rakiura visitor levy bylaw and policy were last reviewed in 2018,
Council endorsed keeping the quantum of the levy at $5, until a review of service delivery to
Stewart Island/Rakiura had taken place. The service delivery work has now been completed,
aside from this review of the visitor levy quantum.

3

The draft policy proposes a visitor levy of $15 to provide appropriate funding for visitor-related
activities on the island, and some other changes are also proposed. No material changes are
proposed in the draft bylaw, aside from the quantum of the levy. All proposed changes are
marked in the Statement of Proposal at attachment A.

4

To assess whether the current $5 visitor levy is appropriate, the costs of Council and community
group activities that visitors use, benefit from or mitigate environment effects (in line with the
Southland District Council (Stewart Island/Rakiura Visitor Levy) Empowering Act 2012 (the
Empowering Act)) have been examined. Four scenarios have been used to estimate the
proportion of the costs that are visitor related and therefore eligible for a funding contribution
from visitors (via the visitor levy). This is because only a portion of the total costs are related to
visitor use with the residual related to island residents, ratepayers, businesses and organisations.

5

The Community and Strategy Committee (the committee) recommended to Council, at its 1
February 2022 meeting, that it endorse the proposal to increase the Stewart Island/Rakiura
visitor levy quantum to $15. The Stewart Island/Rakiura community board (the community
board) supports an increase to the visitor levy to $10, but does not support $15.

6

If Council endorses the draft policy and bylaw and releases the Statement of Proposal for
consultation, staff will undertake a consultation process in accordance with the Special
Consultative Procedure from 8am on 1 March to 5pm 1 April 2022.

7

Under s.4 of the Empowering Act, a levy is a sum of money collected from visitors arriving as
freedom travellers, and revenue is money collected on behalf of Council by approved operators.
For this report, to ensure clarity, both types of money collected (levy and revenue) will be
referred to as “levy”.

7.1
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Recommendation
That the Council:
a)
- consu

14 February 2022.

b)

determines that this matter or decision be recognised as significant in terms of
Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

determines pursuant to section 155(1) of the Local Government Act 2002 that a
bylaw is the most appropriate way of addressing the funding problems faced by
Stewart Island/Rakiura.

e)

determines pursuant to section 155(2)(a) of the Local Government Act 2002 that the
draft Stewart Island/Rakiura Visitor Levy Bylaw is the most appropriate form of
bylaw.

f)

determines pursuant to section 155(2)(b) of the Local Government Act 2002, that the
draft Stewart Island/Rakiura Visitor Levy Bylaw does not give rise to any
implications under the New Zealand Bill of Rights Act 1990.

g)

endorses the recommendation from the Community and Strategy Committee that
the amount of levy and revenue collected should be $15.00 (including GST).

h)

endorses and releases the Statement of Proposal outlined in attachment A (that
includes the draft Stewart Island/Rakiura Visitor Levy Bylaw and draft Stewart
Island/Rakiura Visitor Levy Policy) for consultation in accordance with the Special
Consultative Procedure outlined in sections 83, 86 and 87 of the Local Government
Act 2002, from 8am 1 March to 5pm 1 April 2022.

i)

determines that it has followed the requirements of section 80 of the Local
Government Act 2002 (which must be followed when making decisions inconsistent
with policy), regarding the proposal to consult on an increase to the visitor levy
quantum in accordance with the Special Consultative Procedure, but not via the
Annual Plan process.

j)

endorses Council working with approved operators and levy funding recipients on
an ongoing basis, to increase community and visitor understanding of the Stewart
Island/Rakiura visitor levy.

7.1
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Background
The Empowering Act

8

Although Stewart Island/Rakiura has a small resident population, it is a destination for a large
number of short-term visitors. This creates a unique funding challenge for Council. In
recognition of this, Parliament adopted the Empowering Act.

9

The Empowering Act outlines that levies collected must be used for one or more of the
following purposes:

10

•

funding, wholly or in part, activities used by visitors

•

funding, wholly or in part, activities on the island for the benefit of visitors

•

mitigating the adverse effects of visitors on the environment of the island.

The Empowering Act also establishes who is a visitor in relation to collecting the levy, it gives
Council the right to make a bylaw to prescribe the rate of levies that may be imposed on or in
respect of visitors, and it outlines information about infringements.
The current policy and bylaw

11

The current policy and bylaw became operative and the levy started being collected, in October
2013.

12

When the Stewart Island/Rakiura visitor levy bylaw and policy were last reviewed in 2018/2019,
Council endorsed keeping the quantum of the levy at $5, until a strategic review of service
delivery to Stewart Island/Rakiura had taken place. There has been no change to the levy
quantum since its implementation in 2013.

13

The current policy (attachment B) contains practical information about how the visitor levy
operates, and outlines who has to pay levies and revenue, how a person can prove they are
exempt, how the fund is administered and how funding is allocated.

14

The current bylaw (attachment C) outlines the levy that is imposed ($5), how it is collected, and
the relevant offences and penalties. The infringement fee for each infringement offence has been
set by way of a regulation made under the Empowering Act, and is $250.
Financial information

15

Since 2013, around $1.3 million in levy funds have been collected with $1.1 million of this
allocated to projects. A further $200,000 is held in a reserve to be allocated during future funding
rounds.

7.1

•

77% ($841,603) has been allocated to Council-owned infrastructure projects, such as
jetties, walking tracks and signage

•

23% ($248,454) has been allocated to other organisations for infrastructure, operational
costs and projects, such as Stewart Island Promotions, SIRCET (Stewart Island/Rakiura
Community Environment Trust), Rakiura Heritage Trust and the Department of
Conservation.

Draft Stewart Island/Rakiura visitor levy bylaw and policy - consultation

Page 11

Council
22 February 2022

The review process to date

16

Council staff undertook preliminary engagement with people in the District in September 2021 and
presented the response to the Stewart Island/Rakiura Community Board (the community board)
at its 11 October 2021 meeting. A summary of the written and verbal feedback received is
attached to that report. This information provided an early assessment on the views around this
issue. Approximately 60% (35) of respondents to the September 2021 online survey were in
favour of an increase of the levy quantum, 36% (21) did not support an increase and two people
did not answer this question.

17

Main reasons for supporting an increase to the levy were that the costs to provide services to the
island have increased substantially, and that visitors should support these costs. Those opposed
to an increase to the levy stated that it is already expensive to come to the island for visitors, and
that central government should pay for community infrastructure through the International
Visitor Conservation and Tourism Levy.

18

The online survey asked those that were in favour of an increase in the levy, what level of
increase they supported. Only 46 people responded to this question, which may indicate 12 did
not support an increase therefore did not answer this question. Most respondents (19, 41%)
favoured an increase of between $1 and $5, which would make the levy total between $6 and $10.
An equal number of respondents (9, 20%) favoured the other three options: an increase of
between $6 and $10, an increase of between $11 and $15, and ‘other’.

19

Feedback was received from the committee at its 1 February 2022 meeting. The committee
recommended to Council that it endorse the proposal to consult on increasing the levy to $15.
Two councillors voted against this recommendation, and proposed that Council consult on
increasing the levy to $10.

20

The committee’s recommendation to consult on a $15 levy amount considered the work
undertaken on forecasted visitor related costs for the island by Council and other community
groups. A $15 levy was recommended because it achieves a balance between visitors
contributing a reasonable amount towards forecasted costs, and alleviating the rates burden of
these costs on visitors.

21

There was also discussion that any change to the levy would not be implemented until October
2023, such that the levy would have been at $5 for ten years. The preferred option of $15 both
adjusted for inflation since 2013 and addressed anticipated increases in costs and inflation rates.
There was also a desire to alleviate the burden to island ratepayers, due to the high numbers of
visitors compared to a small number of ratepayers, and the high cost of providing visitor related
services on the island. The committee also recommended Council endorse the other proposed
changes in the draft bylaw and policy.

22

The chair of the community board was invited by the committee to provide community board
feedback directly to the committee on the draft bylaw and policy.

23

The community board support an increase to the levy quantum to $10, but are of the view that
$15 is excessive, and are concerned that this will deter visitors from coming to the island. The
community board do not agree with several of the activities that have been included in the list of
activities that are eligible for funding from the visitor levy.

7.1
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24

Legal advisors have recently reviewed the draft policy and bylaw. Through that review, some
additional/minor amendments have been suggested.
Issues

25

The key change proposed in the draft policy and bylaw is an increase in the quantum of the levy
collected to $15, from the current $5. This section discusses the funding analysis behind a proposal
to increase the levy. Other changes to the draft policy are then listed, followed by items where no
change to the draft or bylaw are required.
The quantum of the levy

Background
26

The Stewart Island/Rakiura Service Sustainability Review prepared in 2019 found that there are a
number of service sustainability challenges in providing and funding the delivery of services to
the Stewart Island/Rakiura community. The report identified a range of opportunities to address
these funding pressures, including how to maximise existing and potential new alternative
funding tools and/or sources.

27

Amongst the actions identified in the report was a review of the quantum of the Stewart
Island/Rakiura visitor levy (as an existing funding source) and the policy upon which the visitor
levy is collected and distributed. Council agreed to progress this review having regard to the
findings from the sustainability review and the projected future demands for services proposed to
be delivered to the Stewart Island/Rakiura community by either Council and/or other agencies
that are eligible to make an application to the visitor levy fund.

28

Levy funds are allocated by way of application to the Stewart Island/Rakiura visitor levy
allocation subcommittee (the subcommittee). Applications will only be eligible for funding if
they meet the requirements of the Empowering Act. The subcommittee has discretion whether
or not eligible applications will receive funding. Additionally, it is not a given that a project will
apply for funding. However, having increased funds available would increase the pool of funds to
assist with getting work and activities completed.
Forecasted funding costs for Stewart Island/Rakiura

29

Work has been undertaken looking at the forecasted costs for the island by Council and other
groups, and shows that the current visitor levy at $5 is likely to be insufficient to fund the
projected future cost of visitor-related activities. The methodology is included in the Statement of
Proposal, in attachment C to that proposal.

30

Council used two methods to estimate visitors’ share of activity costs. The ‘project approach’ used
the average annual project capital costs from the Council’s Long Term Plan (LTP) 2021-2031 for
visitor related infrastructure, to estimate the projects that are eligible for levy funding. Only
infrastructure activities with projects falling within the LTP period are included in the calculation.

31

The second approach uses the annual depreciation cost for visitor related infrastructure to
estimate the annual consumption of the assets on the island which are eligible for levy funding.
All infrastructure activities are included in the calculation to reflect that all infrastructure is used
by visitors over the long-term. This second approach has been used to verify that the annual costs
resulting from the project approach (using the shorter LTP period) are reasonable.

7.1
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32

For both approaches, the average annual operating and capital costs from other community
agencies which are associated with visitor related activities has been included. The other agencies
include Stewart Island Promotions, Rakiura Heritage Trust, Stewart Island/Rakiura Community &
Environment Trust and Department of Conservation. These costs have been identified as visitor
related costs by these organisations.

33

Both the LTP project and annual depreciation approaches assign a percentage share of costs
related to visitors for each activity or project. This is because only a portion of the total costs are
related to visitor use, with the residual related to island residents, ratepayers, businesses and
organisations.

34

Four scenarios have been used to estimate the proportion of the costs that are visitor related and
therefore eligible for a funding contribution from visitors (via the visitor levy). This range of
scenarios has been used because Council acknowledges there are likely to be differing opinions
about the proportion of costs on the island estimated to relate to visitors.

35

The two methods yield similar results. Depending on the share of activity costs estimated to be
related to visitor use, the levy would need to increase to between:
•

$11 and $30 for the LTP project approach

•

$9 and $26 for the annual depreciation approach.

36

A levy quantum of $15 is proposed because to ensure visitors contribute a reasonable amount
towards these costs and to alleviate the rates burden of these costs on ratepayers.

37

The committee also provided feedback that the proposed increase to $15.00 would be catching
up on increased costs and inflation since collection of the levy started, and would anticipate
further increases before any change would come into effect in October 2023. Selected members
of the committee and the community board expressed an interest in looking at an option to
enable annual adjustments to the levy to allow for inflation. Due to the nature of the bylaw
amendment process and agreements with the operators who collect the levy, it is not viable to
build in frequent incremental increases to the bylaw and policy in line with inflation, so a $15.00
quantum is considered to be a reasonable amount.
What activities should be included?

38

There are a lot of different views about what is or is not visitor related. The Empowering Act is
the main criteria for assessing whether something is eligible for levy funding. As discussed
above, this means an activity that is used wholly or in part by visitors, is for the benefit of
visitors, or mitigates the adverse effects of visitors on the island environment.

39

The scope of what is eligible for funding has not changed since the levy came into effect.
Modelling has been based on the projects/activities eligible for funding, recognising that the
subcommittee has full discretion to assess applications based on their merits, and decide whether
to allocate funding.

40

The community board provided feedback that it did not agree with the inclusion of several
activities in the forecasted activity costs, on the basis that other funding sources should pay for
those activities, not the visitor levy. The community board opposed the inclusion of the
wastewater, waste services, and electricity generation (SIESA) activities as well as Department of

7.1
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Conservation track maintenance and capital projects. While the community board did not
specifically mention that roading and stormwater should be excluded, staff have assumed the
board would also object to funding these activities from the levy given that they are currently
funded in a similar manner to other activities the board opposed including.
41

For modelling purposes, if these activities are removed from the visitor-related activities list, the
LTP project approach shows that the levy would need to be between $5 to $16. The annual
depreciation approach indicates a levy amount of between $3 to $5.

42

Whilst there are a number of other funding sources (district and local rates, grants, etc.) for
activities that are eligible for funding under the Empowering Act, visitors use and benefit from all
the activities that have been included. The existence of other funding sources does not exclude
eligibility for levy funds. The purpose of the four different scenarios used in modelling is to
allocate a reasonable percentage of visitor benefit to activities. By way of example, in the ‘low
estimate’ modelling scenario for electricity generation (SIESA), waste services and wastewater,
only 5% has been attributed as having visitor benefit. Accordingly, the role of other funding
sources has been built in to the modelling.

43

It is therefore considered appropriate to include the activities listed, on the basis that visitors use
or benefit from these activities, and that a fair and reasonable proportion of visitor related benefit
has been allocated to each. Setting the levy at an amount that appropriately contributes to
visitor-related activities, would be establishing a user pays approach for visitors.
Other changes

44

45

Changes proposed to the draft policy include:
•

increasing multi-year funding for Council and community owned infrastructure from 10
years, to 30 years in exceptional circumstances, in order to try and best match the “use”
of the expenditure with the “life” of the expenditure. Further information on this is
available in the 1 February 2022 committee report

•

removing the requirement to publicly consult on a change in the levy quantum through
the Annual or LTP process, but retaining the requirement for a formal bylaw amendment
process, as required by the Empowering Act and the Local Government Act 2002 (LGA)

•

clarifying that the subcommittee may only allocate funding once a year, at its annual
allocation meeting

•

adding examples to the descriptions of the three allocation categories
(Council/community infrastructure, operational costs, community projects)

•

adding that for applications made by Council (including community board), the inclusion
of a project in Council’s LTP indicates that it has gone through a community engagement
process, and Council has endorsed the project as supporting the community’s long term
objectives

•

updates to improve legal accuracy and clarity of the policy, including titles and delegations.

These changes are tracked in the draft policy included in the Statement of Proposal at attachment
A.
Items where no change to the policy is proposed or required

7.1
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Increased communication with the community about the levy
46

Staff received feedback from the community that it would like to receive more information about
the allocation of levy funding. Currently, the subcommittee’s agendas and meeting minutes are
publicly available on Council’s website or on request. In addition, the committee is informed of
annual funding decisions, and Council’s annual report contains an itemised statement of the
Stewart Island/Rakiura visitor levy fund each year.

47

Additional measures to publicise this information more widely without a change to the current
policy could include:

48

•

posting annual levy funding allocation decisions on Council’s social media platforms and
on its website

•

having information available at the Stewart Island/Rakiura library

•

publishing information about levy allocations in the Stewart Island News.

The concept of a public meeting/workshop prior to allocations each year has been considered
but not included in the draft policy. It is considered appropriate to first increase the circulation
and availability of information as discussed in the paragraph above, and then assess whether a
public meeting is indicated. Such a meeting could be held at the discretion of the subcommittee
and would not require inclusion in the policy wording.
Increased communication with visitors about the levy

49

In addition to providing more information to the community about the levy, input was received
that Council could improve communications with visitors about the purpose of the levy, and
what it has accomplished since its inception. There were discussions with stakeholders that
visitors have a genuine interest in understanding ‘the story’ behind the levy and appreciating their
role in helping to protect and enhance a place that they visit.

50

Increasing visitor understanding of the levy could take different forms. Working with approved
operators to provide further information about the levy or a link on their ticketing site about the
levy is one avenue. In addition, Council could partner with funding recipients on the island to
create or improve signage that shows when a project has been funded by the levy. These
initiatives do not require a change to the current policy or bylaw, but staff suggest that Council
endorse these actions, if supported.
Factors to consider
Legal and statutory requirements

The Empowering Act
51

The Empowering Act provides that Council may make bylaws in accordance with the LGA to
prescribe:
•
the rates of levies that may be imposed on or in respect of ‘visitors’, and
•
the means by which those levies are to be collected.

52

The Empowering Act defines revenue as being collected “by an approved operator in accordance
with a contract entered into for the purpose with the Council”. Under the Empowering Act,
arrangements with approved operators fall outside of the scope of the bylaw.

7.1
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Consultation
53

It is proposed the Council undertake consultation on the draft policy and bylaw in accordance
with the Special Consultative Procedure outlined in sections 83, 86 and 87 of the LGA.

54

The Special Consultative Procedure requires that Council adopts a formal Statement of Proposal,
has a consultation period of not less than one month, and allows people to present their views to
Council in a manner that enables spoken interaction, such as by having a hearing. It also
provides for the preparation of a summary of the information contained in the Statement of
Proposal, if the Council considers such a summary is necessary to enable public understanding of
the proposal. A summary of information has not been prepared for this consultation on the
basis that the attached Statement of Proposal is easy to understand, and includes its own
summary at the beginning of the document.

55

It is proposed that Council will make the Statement of Proposal as widely available as is
reasonably practicable (in accordance with section 83 of the LGA), and encourage people to give
feedback, by:
•
placing an advertisement in the Southland Times and Stewart Island News
•
promote the Statement of Proposal through Council’s relevant social media platforms, and
specifically the Stewart Island/Rakiura community Facebook pages
•
placing posters at prominent places around Oban
•
delivering fliers to Oban residents
•
notifying stakeholders about the Statement of Proposal
•
having the Statement of Proposal accessible on Council’s website and at all of its offices.
LGA s.80 requirements

56

The current policy states that public consultation will occur via an Annual/Long Term Plan
process and a bylaw amendment process, in the event an increase in the levy or revenue is
considered (5.0 of the current policy). It is proposed to consult using the Special Consultative
Procedure, but not via that Annual Plan process, for the current review.

57

Under s.80 of the LGA, Council is legally required to identify any decisions that are significantly
inconsistent with a policy. The current policy refers to two forms of public consultation to
increase the levy, that of the Annual Plan/LTP process, and a bylaw review process. It is
therefore considered that a decision not to consult via the Annual Plan when the other
consultation will occur, is not a decision that is ‘significantly inconsistent with’ the current policy.
Accordingly, adherence to s.80 is taking a cautious approach.

58

Section 80 requires Council to clearly identify the inconsistency, the reasons for the inconsistency
and any intention of the local authority to amend the current policy to accommodate the
decision. Identification of these factors is as follows:

7.1

•

the inconsistency is that the current policy requires consultation via the Annual Plan/LTP
process. Council intends to consult via that Special Consultative Procedure bylaw review
process, but not via the Annual Plan/LTP process

•

the reason for the inconsistency is that it is not considered practical to delay the review of
the levy quantum, should Council not be required to consult on its 2022/23 Annual Plan

Draft Stewart Island/Rakiura visitor levy bylaw and policy - consultation
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•

the intention is to amend the current policy to remove this requirement, so that future
review processes do not have to be conducted as part of an Annual Plan/LTP process.

LGA financial requirements
59

Under the LGA, Council is required to manage its finances prudently and in accordance with
sound business practice. It is also required to make adequate provision for meeting its forecasted
expenditure requirements. Collectively, these provisions indicate that Council should have a clear
analysis supporting any projected increase in funding required. In the case of the Stewart
Island/Rakiura visitor levy, such an assessment should have regard to the range of services that
need to be provided, whether by Council or other service providers, to meet the needs of visitors.
The analysis included with this report shows the island’s visitor-related funding requirements and
the role that the levy may play in helping to alleviate the rates burden to residents.

60

Through the review process, staff have become aware that Council’s Revenue and Financing
Policy may not separately refer to Empowering Act levies/revenue collected as a source of
funding, as required by the LGA. The Empowering Act levies/revenue are currently included in
the grants and subsidies heading of the Revenue and Financing Policy which forms part of the
policies’ “other sources” of funding.

61

Section 6 of the Empowering Act provides that levy and revenue “are a source of funding for the
purposes of section 103(2) [of the LGA]”, and s.103(1) of the LGA requires that Council “must
state” its policies in respect of funding operating expenditure and capital expenditure from the
sources listed. For clarity, the Revenue and Financing Policy should reference Council’s policies
in relation to this funding source.

62

It is considered appropriate that this clarification to the Revenue and Financing Policy, to
specifically refer to the levy as a funding source, be addressed when this policy is next reviewed.
Contractual obligations

63

If Council adopts an increase to the levy quantum, an important legal consideration is that
Council would have to negotiate a variation to its contract with the three approved operators. It
is considered premature for Council to enter into any contract negotiations with approved
operators prior to receiving community views and determining whether or not to change the levy
quantum.

64

Council is also required to provide 15 months’ notice of the increase to the approved operators.
Approved operators have the option to terminate the contract by giving six months’ notice of
termination. Termination cannot take place during the peak months of October to April
(inclusive).

65

It is intended that Council would adopt any changes to the levy quantum in June 2022. Any
change to the quantum of the levy would not take effect until October 2023, consistent with the
agreements between the approved operators and Council.
Determinations

66

The Empowering Act requires Council to make the bylaw in accordance with the LGA. This
means that Council must, before commencing the process for making a bylaw, determine
whether a bylaw is the most appropriate way of addressing the perceived problem. The
7.1

Draft Stewart Island/Rakiura visitor levy bylaw and policy - consultation

Page 18

Council
22 February 2022

problem on Stewart Island/Rakiura is the strain being placed on the environment and local
infrastructure by visitors. The island hosts many short-term visitors but has a small permanent
population. The small rating base of the island contributes to funding challenges for Council and
the levy is intended to help meet costs attributable to visitors.
67

Council is also required to determine whether the proposed bylaw is the most appropriate form
of bylaw before it makes it. The draft bylaw contained in the attached Statement of Proposal has
been prepared and structured for ease of reference and interpretation. The draft bylaw is
consistent with the Empowering Act, and the process prescribed in the LGA is being followed.

68

Council is also required to determine whether the draft bylaw gives rise to any implications under
the New Zealand Bill of Rights Act 1990, which grants certain civil and political rights to people
in New Zealand. The provisions of the proposed Stewart Island/Rakiura visitor levy bylaw do
not unreasonably interfere with any of the rights given by the New Zealand Bill of Rights Act
1990. While the draft bylaw requires visitors to Stewart Island to pay a levy, this power has been
mandated by virtue of the Empowering Act, which has been reviewed by the Attorney-General
for any inconsistency with the Bill of Rights. The objectives of the levy are to provide services for
visitors and mitigate the environmental impacts of tourism. These objectives support the rights
of residents and represent value for those who will be paying the levy.
Legal review

69

Legal advisors have reviewed the draft policy, the draft bylaw and the draft statement of
proposal. Through this review, some minor amendments have been made.
Community views

70

Input has been sought through preliminary consultation, to help guide the direction for changes
in the draft policy and bylaw. The range of views received were outlined in the report to the
committee on 1 February 2022.

71

The chair of the community board provided the board’s feedback on the draft bylaw and policy,
directly to the committee. The community board support an increase to the levy quantum to
$10, but are of the view that $15 is excessive, and are concerned that this will deter visitors from
coming to the island. The community board do not believe some island activities should be
funded by visitors.

72

Council will be able to further ascertain community views on the draft policy and bylaw when it
undertakes formal consultation in accordance with the Special Consultative Procedure.

73

There is a large amount of community interest (particularly on Stewart Island/Rakiura) in how
the visitor levy operates and how funding is allocated. Staff anticipate that a reasonable amount
of feedback will be received through the consultation process, and that the media may also be
interested in this issue.
Costs and funding

74

Costs associated with staff time, advertising and legal advice will be met within current budgets.

75

There is likely to be a shortfall in funding if the levy remains at $5 and no change is made to the
projects planned for the island. The impact on rates to fund this shortfall would vary, depending
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on the quantum of the levy. If Council is unable to secure other funding for these projects, it is
likely that they will need to be fully funded from rates or the projects delayed.
Policy implications

76

The draft policy proposes changes to the amount of levy/revenue collected. Freedom travellers
and people who travel with an approved operator would pay a levy/revenue of $15 rather than
the $5 that is currently paid.

77

Increasing the quantum of the levy to $15 will enable proposed work that is visitor related to
proceed, and lessen the need to increase rates. This will help to alleviate the burden to ratepayers
from the high number of short-term visitors to Stewart Island/Rakiura.
Analysis
Options considered

78

There are three options for consideration in this report:
•
Option 1 – that Council endorses the Statement of Proposal, draft policy and bylaw (with
any desired amendments) for consultation in accordance with the Special Consultative
Procedure, that includes the proposal to increase the levy quantum to $15.
•
Option 2 – that Council endorses the Statement of Proposal, draft policy and bylaw (with
any desired amendments) for consultation in accordance with the Special Consultative
Procedure, that includes the proposal to increase the levy quantum to $10.
•
Option 3 – that Council retain the current policy and bylaw (with any desired amendments),
and keep the levy quantum at $5. This option may also require a consultation process to be
undertaken.
Analysis of Options
Option 1 that Council endorses the Statement of Proposal, draft policy and bylaw for
consultation in accordance with the Special Consultative Procedure, that includes the
proposal to increase the levy quantum to $15
Advantages
•

•

•

an increase in available funds will better
provide for visitors to the island and
contribute towards relieving the rates burden
on this community and/or district ratepayers
enables a greater contribution to eligible grant
requests, both from Council and other
external entities. This higher contribution
will enable services to continue or be
improved and for more projects to be
funded from the levy and generally
undertaken without delays.

Disadvantages
•

is not consistent with the feedback from
preliminary consultation, that supported an
increase to $10, not $15

•

may impact affordability of getting to the
island for some people

•

approved operators may not agree to
collecting the levy funds on behalf of
Council, if it is raised to $15 (which would
create a challenge around collecting the levy).

provides practical updates and clarifications to
the current policy, including an increase to
multi-year funding in exceptional
circumstances for infrastructure projects and
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removing the requirement to consult via the
Annual Plan/LTP.
Option 2 that Council endorses the Statement of Proposal, draft policy and bylaw (with any
desired amendments) for consultation in accordance with the Special Consultative
Procedure, that includes the proposal to increase the levy quantum to $10
Advantages
•

is consistent with the feedback from
preliminary consultation, that supported an
increase to $10.00

•

provides some increase in funds to better
provide for visitors to the island and may
relieve the rates burden on this community
and/or district ratepayers

•

enables a greater contribution to eligible grant
requests, both from Council and other
external entities. This higher contribution
will enable services to continue or be
improved and for more projects to be
funded from the levy and generally
undertaken without delays.

Disadvantages
•

increasing the levy to $10 will provide less
support for visitor related projects on the
island and may increase the rates burden on
this community and/or district ratepayers

•

may not be sufficient to fund grant requests
for other entities resulting in no increase or
a reduction service levels and/or any
projects being delayed or cancelled pending
other funding sources

•

may impact affordability of getting to the
island for some people

•

approved operators may not agree to
collecting the levy funds on behalf of
Council, if it is raised to $10 (which would
create a challenge around collecting the
levy).

Option 3 that Council retain the current policy and bylaw, and keep the levy quantum at $5
Advantages
•

this is in line with some community views
obtained through the pre-consultation
process

•

the community, stakeholders and approved
operators are familiar with the current levy
amount and bylaw and policy provisions

•

less likelihood of any reduction of visitor
numbers due to cost of transport if there is
no change in the cost of getting to the island.

7.1

Disadvantages
•

keeping the levy at $5 will not increase
available funds for visitor related projects
on the island and may increase the rates
burden on this community and resulting in
other entities seeking other funding
sources, possibly leading to a reduction in
services provided, projects delayed or not
undertaken

•

inflation rate increases since the inception
of the $5 levy means that the level of
service or the quantum of projects will
continue to reduce over time

•

this option is not in line with the majority of
stakeholder and community views that the
quantum of the levy should be increased.
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Assessment of significance
79

With the proposed change to the amount of levy/revenue collected, staff believe that this decision
is one that just meets the threshold of being a significant decision (in relation to Council’s
Significance and Engagement Policy and the LGA).

80

The most relevant factor for assessing significance in Council’s Significance and Engagement
Policy is “the effect on people who are likely to be particularly affected by or interested in the issue,
decision or proposal.”

81

Staff have assessed the proposal to increase the visitor levy quantum as meeting the threshold of
being a significant decision because all visitors to the island will be financially impacted if a decision
is made to increase the visitor levy. In addition, there is a significant amount of interest in this
issue in the Stewart Island/Rakiura community and throughout the region.

82

Council has undertaken a thorough review of the current policy and bylaw. Council has also
considered the community views captured through preliminary consultation, and it will
ascertain and consider community views through the formal consultation process. In relation
to the decision being made Council has also comprehensively:
•
identified the potential implications
•
identified the reasonably practicable options
•
assessed the options in terms of their advantages and disadvantages
•
considered costs and funding
•
provided and considered information
•
engaged with Te Ao Mārama during the preliminary consultation process, in line with s.81 of
the LGA.

83

Council has to undertake a Special Consultative Procedure to amend the bylaw, and consultation
on the amendments to the current policy will also be included in that consultation. A Special
Consultative Procedure is the highest level of consultation to use and is also appropriate in this
case, given the level of significance.
Recommended option

84

It is recommended that Council proceed with Option 1 and endorse the draft policy and bylaw
(with any desired amendments) for consultation in accordance with the Special Consultative
Procedure.
Next steps

85

If Council endorses the draft policy and bylaw and releases the Statement of Proposal for
consultation, staff will undertake a consultation process in accordance with the Special
Consultative Procedure from 8am 1 March to 5pm 1 April 2022. It is intended that the written
submissions received will be presented to Council and a hearing on this matter will take place, on
27 April 2022. Covid national protection framework levels may impact hearing dates and the
ability to hold this meeting in person.

86

If, after undertaking the Special Consultative Procedure, Council endorses increasing the
levy/revenue collected, it would then adopt the bylaw and policy to come into effect from 1 July
2022 (with the new $15.00 amount being collected from 1 October 2023).
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87

If Council endorses retaining the current policy and bylaw, or increasing the levy to $10, staff will
make any desired amendments to the documents and present a draft policy and bylaw to Council,
to be endorsed for consultation.

Attachments
A
B
C

7.1

Statement of Proposal for review of the Stewart Island/Rakiura visitor levy bylaw and policy
⇩
Current Stewart Island/Rakiura visitor levy bylaw (revision 1, 2019) ⇩
Current Stewart Island/Rakiura visitor levy policy ⇩
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Community Board requests for review of two Council
bylaws outside scheduled review cycle
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Fran Mikulicic, Group manager democracy and community

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

The purpose of this report is to request that Council consider resolutions from the Stewart Island
Rakiura Community Board and the Fiordland Community Board that request that Council bring
forward its review of the Roading bylaw and the Dog Control bylaw respectively.

2

Staff are requesting a decision from Council on its preferred way forward.

Executive summary
3

On 13 December 2021, the Stewart Island/Rakiura Community Board met and passed through
the Chairs report a resolution that “requests that the parking bylaw be opened for review by
February 2022.”. For clarity, the bylaw that the board refer to in the resolution minutes as the
parking bylaw is the roading bylaw.

4

The Stewart Island/Rakiura Community Board have identified a number of areas that they would
like considered under the bylaw, including verge parking and the establishment of a one-way
system.

5

On 20 December 2021 the Fiordland Community Board met and passed through the Chairs
report a resolution that “requests that Southland District Council initiate a review of the
Dog Control Bylaw 2015 and commence the consultation process as soon as possible.”

6

The Fiordland Community Board have raised concerns that the township of Te Anau may be
perceived as not dog friendly due to dogs being prohibited in the main street. It is the view of
the board that due to the major impact Covid-19 has had on the tourism industry in Fiordland,
removing any barriers to domestic visitation should be pursued.

7

The dog control bylaw was reviewed in 2015 and is scheduled for review in late 2025. This bylaw
is not currently in the environmental health, communications and engagement or strategy and
policy work plan to be brought forward.

8

The roading bylaw was made in 2015 and amended in 2018 to address issues in Elgin Terrace on
Stewart Island/Rakiura. The 2018 amendments were not a full review of this bylaw, so it is due
for formal review in 2025. The roading bylaw was identified by the roading team as desirable to
bring forward into 2022/2023, depending on capacity and was identified as work on the radar for
the strategy and policy team. The early review of this bylaw is not in the existing work plan for
the communications and engagement team.

9

Council staff have discussed the resourcing required to undertake review of these bylaws prior to
their scheduled review period, and do not currently have the capacity to complete these streams
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of work without re-prioritising existing work streams. Some current work being undertaken or
planned would need to be deferred in favour of bringing forward these bylaws.
10

Staff recommend to Council that the roading bylaw review be brought forward to the end of
2022, with the intention of adoption of a revised bylaw by the end of 2023, and the dog control
bylaw to be reviewed in 2025.

Recommendation
That the Council:
a)
17 February 2022.
b)

determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

agree that the Roading bylaw review be brought forward to the end of 2022, with
the intention of adoption of a revised bylaw by the end of 2023.

e)

agree to maintain the Dog Control bylaw schedule, so that formal review of this
bylaw is in 2025, and to not undertake an amendment or review in 2022.

Background
Dog Control bylaw
11

At the 1 December 2021 Fiordland Community Board meeting, members were updated on an
issue arising around dogs not being permitted under the bylaw to be on the main street of Te
Anau. Included with this report is the dog control bylaw which identifies on page 31 the areas
within Te Anau where dogs are prohibited and permitted under the current bylaw (see
attachment A).

12

The Fiordland Community Board then held a subsequent meeting 20 December 2021, and
through the Chairs report requested that Council initiate a review of the bylaw with consultation
being undertaken as soon as possible, in order to permit dogs on the main street.

13

It is the view of the board that due to the major impact Covid-19 has had on the tourism industry
in Fiordland, removing any barriers to domestic visitation should be pursued. The board chair
expressed in her report that given the high percentage of the New Zealand population who own
a dog (34%), having a dog control bylaw that does not permit dogs in the main street of Te Anau
may cause people to choose to go elsewhere, rather than visit Te Anau or Fiordland.
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14

Staff do not currently have knowledge of issues around dog safety in Te Anau. Other towns such
as Riverton permit dogs on their main street, as do other centres such as Queenstown. Staff view
that there is no right or wrong concerning rules on main streets (provided dogs are required to be
on a leash), rather it is community preference.
Roading bylaw

15

On 13 December 2021 the Stewart Island Rakiura Community Board met and passed through
the Chairs report a resolution requesting that Council open the Roading bylaw (resolved as the
‘parking’ bylaw by the Board) by February 2022 (attachment B).

16

There have been numerous issues relating to parking and roading on the island for a number of
years. A previous parking issue in Elgin Terrace was addressed through an amendment to this
bylaw in 2018. The 2018 amendments were not a full review of this bylaw, so it is due for formal
review in 2025. The report to Council stated that any issues arising outside the amendment to
Elgin Terrace would be addressed when the bylaw was reviewed in 2025.

17

The roading team have identified that it would be ideal to bring forward the bylaw prior to 2025
as there are a number of issues throughout the district that require attention. The roading bylaw
has been on the strategy and policy team work plan as a potential bylaw that could be brought
forward if capacity allows.

18

In the first half of 2021 the roading team undertook some pre-consultation with community
boards to help gauge what communities saw as potential issues in their areas related to this bylaw.
Issues raised included gazetting, parking control (including ensuring legal ability to enforce any
breaches), establishment of one-way system, clarity around verge parking in urban areas and
heavy traffic management.

19

In addition, staff intend to look at enforcement options around debris on the road and adherence
to traffic safety plans, and for efficiency to investigate incorporating the Signs and Objects on
Roads and Footpaths bylaw into the roading bylaw.

20

In the second half of 2021 the pre-engagement of the roading bylaw was put on hold as the
unexpected issues around the Long Term Plan such as dust suppression, Waka Kotahi funding
restraints and reassessment of the footpath programme took priority and full capacity of roading
team staff. The review of the bylaw is not required until 2025, and could be deferred until the
team had capacity to further progress this substantial piece of work.
Issues

21

Bylaws require a significant amount of staff time and resources to ensure that the correct process
is followed when they are reviewed. Council staff have discussed the capacity and resourcing
required to undertake review of these bylaws with immediate start outside their scheduled review
cycle, and do not believe there is capacity to complete review of these bylaws without
compromising existing work streams. Staff identify that some current work being undertaken or
planned would need to be deferred in favour of bringing forward these bylaws to early 2022.

22

In 2021 a number of additional work streams have increased or arisen. These include, but are
not limited to, dust suppression, footpath reassessments, judicial review, reform (three waters,
resource management and local government), and more recently housing strategy. All of these
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are additional to existing workloads and have taken priority to less urgent or non-legislative
requirements.
Dog Control bylaw
23

The existing dog control bylaw was made in 2015 and prohibits dogs in the main street of Te
Anau. In 2019 a community survey was undertaken by the board to assess the appetite of having
dogs on the main street, and results were relatively even for and against. The board did not
propose any change at that time. The 2019 discussions were prior to the global pandemic, and
the tourism industry in Fiordland was thriving.

24

Outside of the request from the Fiordland Community Board, staff have not identify any other
issues in the district that would prompt the early review of the dog control bylaw.

25

For some areas of the district, the impacts of Covid-19 have been acute and continue to have
significant ramifications. This is especially the case in Fiordland as the closure of borders to
international visitors and domestic travel restrictions have caused a steep decline in the number
of visitors to the area. It is the view of the Fiordland Community Board that having the main
street area of Te Anau prohibited to dogs is impacting the appeal of the town to domestic
tourists in particular.

26

Council may opt to amend a bylaw. In this instance, this would entail Council reviewing the part
of the bylaw that relates to prohibiting dogs on the main street in Te Anau. Consultation would
be isolated to this issue, however would still be open to receiving any submissions that members
of the public would like to raise in relation to Te Anau main street or the dog control bylaw as a
whole. Council would look to address any additional issues when the bylaw was fully reviewed at
its legislative timeframe 2025.

27

This option will still require Council to undertake the process of a full review through the special
consultative procedure (s.83 of the LGA 2002) and release a statement of proposal and allow for
hearings. Council would therefore need to review the bylaw multiple times in quick succession if
this option were pursued, and has therefore not been put forward by staff as a practicable option.

28

Some team work plans do not currently have capacity for review of the dog control bylaw to be
undertaken during 2022 with existing resource and without deferring existing work. The bylaw is
scheduled to be reviewed by 2025 and is in the work plan for the environmental health team,
strategy and policy team, and communication and engagement team for this time. If Council
determined it appropriate to bring forward the review of the dog control bylaw, the
environmental health team would be able to absorb the additional work into their existing work
plans. The strategy and policy team and communication and engagement teams would need to
reprioritise current workloads.
Roading bylaw

29

There are numerous roading issues throughout the district that will be addressed when the
roading bylaw is next reviewed. The main issues in relation to this bylaw that have prompted a
request to review it before it is legislatively required are not related to safety.

30

Roading staff are currently at capacity with existing work plans delivering on the Long Term
Plan, dust suppression and the reassessment of footpaths throughout the district following the
changes in Waka Kotahi/New Zealand Transport Agency funding.
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31

Staff initiated pre-engagement with community boards in early 2021 and then placed this work on
hold due to competing priorities following the adoption of the Long Term Plan. The review of
this bylaw has been in a holding cycle with the view to bring forward if and when staff had the
capacity to do so. At this point, there is staff resourcing to bring forward the roading bylaw to be
initiated at the end of 2022, with the intention of adoption of a revised bylaw by the end of 2023.

32

If Council determines that option 1 is the most appropriate, staff will begin pre-engagement with
community boards throughout the later part of 2022 and commence the process of formal
consultation of the roading bylaw for early 2023. Staff would take no further action on reviewing
the dog control bylaw prior to 2025.
Factors to consider
Legal and statutory requirements

33

Bylaws are a legislative tool of local authorities under the Local Government Act 2002 (LGA).
They are not a flexible instrument and depending on the nature of the content, consultation
requirements under the LGA and the degree of community interest, take between six to 12
months to undertake a review or amendment.

34

When making or amending a bylaw under the act, Council must ensure that the appropriate
consultation requirements are met (LGA s.156(1)(a) and s.156(2)(a)). Bylaws often require the
use of the special consultative procedure (which requires a statement of proposal and hearings),
on the basis that:
i.

the bylaw concerns a matter as being of significant interest to the public; and/or

ii. Council considers that there is, or is likely to be, a significant impact on public due to the
proposed bylaw or changes to it.
35

Council may, in specific circumstances make minor changes to a bylaw, or correct errors by
resolution publicly notified, but only if those changes do not affect:
i.

an existing right, interest, title, immunity or any person to whom the bylaw applies; or

ii. an existing status or capacity of any person to whom the bylaw applies.
36

It is considered that both the dog control bylaw and the roading bylaw would require the use of
the special consultative procedure, as they concern matters of significant interest to the public.

37

It is not recommended that Council consider that allowing dogs on the main street of Te Anau is
a minor change, and proceed to change the dog control bylaw by making a resolution publicly
notified. This is because such a change would affect the existing right of a person to be on the
main street of Te Anau without dogs. The LGA requires that a minor change may only be made
by resolution publicly notified if no existing rights are affected (s.156(2)(a)(i)).

38

It is considered prudent that Council follow the special consultative procedure if it elects to
consult on a proposal to allow dogs on the main street.
Community views

39

The Fiordland Community Board have initiated some local initiatives to encourage Council to
review the dog control bylaw. The full extent of community support or otherwise through this
7.2
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forum are not currently known, however anecdotally there appears to be some degree for support
for changing the bylaw.
40

No further issues have been brought to Council’s attention to review the Dog Control bylaw
outside the legislative timeframe.

41

The roading team had initiated some pre-engagement with some community boards in early 2021
to determine the extent of local issues that may need to be addressed in the roading bylaw.

42

If Council determined it appropriate to bring forward the review of one or both of the bylaws,
community views would be sought through the special consultative procedure as required under
the LGA.
Costs and funding

43

The immediate review of the roading bylaw and dog control bylaw are not currently in staff work
programmes. It is not anticipated that there would be significant cost associated with this outside
of staff time, and other scheduled work being deferred. There would be some costs associated
with advertising, however these would be met within existing budgets. Future costs associated
with deferring existing work streams are currently unknown.
Policy implications

44

There are no policy implications identified for a decision to bring forward the dog control bylaw
or the roading bylaw.

45

Some strategy/policy work that has been identified may be deferred, which could result in a
policy/strategy gap for Council, however all legislative requirements will continue to be met for
bylaw/policy review.
Analysis
Options considered

46

There are three options that are practicable for the Council to consider in making this decision:
•

option 1 – bring forward the roading bylaw to the end of 2022, with the intention of
adoption of a revised bylaw by the end of 2023 and maintain the legislative timeframe for
review of the dog control bylaw in 2025

•

option 2 – bring forward review of the roading bylaw and the dog control bylaw as
requested by the Stewart Island/Rakiura and Fiordland Community Boards to the 2022
work plans

•

option 3 – maintain the legislative timeframes for the roading bylaw and the dog control
bylaw to be reviewed in 2025.

Analysis of Options
Option 1 bring forward the roading bylaw to the end of 2022, with the intention of

adoption of a revised bylaw by the end of 2023 and maintain the legislative timeframe for
review of the dog control bylaw in 2025
Advantages
7.2

Disadvantages
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•

Council staff will have better capacity to
undertake the work required

•

Council will meet its legislative requirements

•

there are numerous issues around the district
for the roading bylaw that will be addressed
prior to 2025

•

the roading bylaw and the dog control bylaw
are typically those which attract a significant
amount of feedback from the community,
and separating them for reasons of staff
capacity and consultation fatigue may be
advantageous.

•

this decision would not be in line with the
requests of the Stewart Island Rakiura
Community Board or the Fiordland
Community Board

•

there may be negative reaction from those
communities that Council is not responding
to community requests

•

there may be competing work streams not
yet known that will arise through 2022 and
place pressure on capacity in 2023.

Option 2 bring forward review of the Roading bylaw and the Dog Control bylaw as

requested by the Stewart Island/Rakiura and Fiordland Community Boards to the 2022
work plans
Advantages
•

•

•

Council will be meeting the expectations of
the Stewart Island Rakiura Community
Board and the Fiordland Community Board
to begin work on reviewing the bylaws as
soon as possible
issues around the district relating to the
roading bylaw will be addressed 12 months
prior to the recommendation by staff

Disadvantages
•

bylaws do not provide a swift or timely
solution and may not meet the expected
timeframes of the Community Boards

•

staff resource will need to be reprioritised
from current work streams and there will
be competing priorities to consider

•

the two identified bylaws will likely be of
high public interest and place pressure on
resources for staff already at capacity.

there may be unknown issues around the
district that will be addressed through the
review of the bylaws.

Option 3 maintain the legislative timeframes for the Roading bylaw and the Dog Control

bylaw to be reviewed in 2025
Advantages
•

7.2

all staff involved in the bylaws have work
scheduled in their work plans for 2025 and
reprioritisation of existing work schedules
will not be required.

Disadvantages
•

this decision would not be in line with the
requests of the Stewart Island Rakiura
Community Board or the Fiordland
Community Board

•

there may be negative reaction from those
communities that Council is not responding
to community requests.
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Assessment of significance
47

This decision is not considered significant in relation to Councils Significance and Engagement
policy and the LGA.
Recommended option

48

Staff recommend that Council proceed with option 1, and bring forward the roading bylaw to the
end of 2022, with the intention of adoption of a revised bylaw by the end of 2023 and maintain
the legislative timeframe for review of the dog control bylaw in 2025
Next steps

49

If Council determines that option 1 is the most appropriate, staff will begin pre-engagement with
community boards throughout the later part of 2022 and commence the process of a full review
of the roading bylaw for early 2023. Staff will take no further action on reviewing the dog
control bylaw prior to 2025.

50

If option 2 is preferred, staff will work with group managers to reprioritise existing work plans to
accommodate the immediate commencement of the roading bylaw and the dog control bylaw
reviews.

51

If Council prefers option 3, staff will take no further action on the bylaws until required by their
legislated review cycle.

52

Should Council choose a different option, staff will take appropriate steps in line with Council’s
preferred way forward.

53

Following the meeting, staff will write a memo to the Fiordland Community Board and the
Stewart Island Rakiura Community Board advising them of the outcome of Councils decision
and any future steps and timeframes.

Attachments
A
B

7.2

FINAL Dog Control Bylaw 2015 - Adopted by Council 26 August 2015 ⇩
FINAL Roading Bylaw 2008 (Revision 2, 2018) - adopted 19 September 2018 - effective from
28 September 2018 ⇩
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☒ Decision

☐ Recommendation

☐ Information

Purpose
1

To approve the attached submission which relates to the latest consultation on the Resource
Management Act Reform.

Executive summary
2

The Resource Management Act 1991 (RMA) is New Zealand’s main resource management
legislation and is the overarching Act that the Council’s District Plan and Resource Management
processes are governed by.

3

A review of the RMA has culminated in the recommendation to repeal the existing RMA and to
replace it with three new pieces of legislation, one of which is the proposed Natural and Built
Environments Act.

4

The exposure draft of the Natural and Built Environments Bill was released by parliament in
2021 and is currently in the process of consultation and development. The first round of
consultation occurred August 2021 of which Southland District Council was a submitter.

5

Following that initial consultation and submission process, the select Environment Committee
held an inquiry into the Natural and Built Environments Bill and released a report in November
2021 with its findings.

6

The Ministry for Environment is now consulting on the findings from the Select Environment
Committee inquiry and it is this consultation which is the subject of the attached submission.

7

Council’s submission in general supports the overarching principles of the exposure draft and the
findings of the Select Environment Committee. However the submission notes that there has
already been significant investment in the implementation of the current resource management
system. Therefore strong leadership, clear guidance for interpretation, and funding support are
but just a few key components to transition to the new legislative framework. Further, there are
still elements of uncertainty as to how the proposed changes will affect Council given that the
exposure draft is not yet the full Bill. These points have been raised in the submission.
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Recommendation
That the Council:
a)

on Exposure Draft
Natural and Built Environments Bill.

b)

determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

agrees to give delegated authority to the General Manager of Infrastructure and
Environmental Services to incorporate comments and feedback from Te Ao Marama
into the attached submission.

e)

agrees to approve the submission on the exposure draft Natural and Built
Environments Bill (attached as attachment A).

Background
8

Resource Management in New Zealand is undergoing a process of legislative reform. The
Resource Management Act 1991 is being repealed and set to be replaced with three new pieces of
legislation being the Natural and Built Environments Act (NBA); the Strategic Planning Act
(SPA) and the Climate Adaptation Act (CAA).

9

The exposure draft of the Natural and Built Environments Bill has been developed and is now
going through the full consultation process, having already completed the first round of public
consultation.

10

Following the public consultation and submission process, the Select Environment Committee
held an inquiry on the parliamentary paper on the Natural and Built Environments Bill 2021 and
released its findings in November 2021.

11

Based on the findings of the Select Environment Committee, the Ministry for Environment has
now released the latest consultation document for consideration and submission titled ‘Ministry for
Environment 2021, Transforming Aotearoa New Zealand’s resource management system: Our Future resource
management system – materials for discussion’. The ministry is now seeking targeted consultation with
Local Government.
Issues

12

The submission focuses on the key issues that are considered to affect Southland District Council
and the Southland District.
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13

Submissions are due by 28 February 2022. At time of writing this report feedback had not yet
been received or incorporated from Te Ao Marama. As such, it is requested that the delegated
authority is provided to the GM Infrastructure and Environmental Services to receive and
incorporate feedback on either council’s submission or the exposure draft, if received, from Te
Ao Marama prior to close of submissions.
Factors to consider
Legal and statutory requirements

14

The proposed Natural and Built Environment Act will have the potential to significantly affect
the manner in which Council undertakes its planning processes. It is important that Council
provides feedback to the proposed new legislation given the implications for its processes and
wider community.

15

The development of new legislation provides for comments (submission) on what is proposed,
these comments are due 28th February 2022.
Community views

16

This is targeted consultation with Local Government specifically. The submission process provides
Council with an opportunity to input into this legislative review on behalf of its communities.
Costs and funding

17

Costs associated with drafting the submission relate to staff time only. However, there will be
cost implications arising once the full Bill has passed into legislation.
Policy implications

18

At this stage the overall full implications are unknown. A comprehensive assessment will be
made once the full bill has passed into legislation.
Analysis
Options considered

19

The Council has two options regarding making a submission. The first is to submit as per the
attached document. The second is to rely solely on other Councils and their respective
submissions.
Analysis of Options
Option 1 Make a submission
Advantages
•

Enables Southland District Council to
highlight general concerns and be active
within the bill development process.

•

Enables Southland District Council to
highlight specific concerns that relate
specifically to the Southland District ie
locally identified issues.

7.3

Disadvantages
•

None
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Option 2 Not make a submission
Advantages
•

None

Disadvantages
•

Southland’s unique context with regard to
matters will not be highlighted.

•

Southland District Council’s knowledge
and experience in relation to implementing
current resource management legislation is
not heard.

Assessment of significance
20

The approval of a submission on the exposure draft of the Natural and Built Environment is not
a decision that will have a major or longer term effect on an individual town, or the district,
cultural impact or level of service.
Recommended option

21

Option 1 – make a submission as per the attached.
Next steps

22

The closing date for submissions is 28 February 2022.

Attachments
A

7.3
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Resource Management Reform 2021
Introduction
Southland District Council (SDC) thanks the Ministry for the opportunity to comment on the following document “Ministry for Environment 2021. Transforming
Aotearoa New Zealand’s resource management system: Our future resource management system – materials for discussion”.
Council acknowledges the significant amount of work, that has gone into the new legislative system which includes to date:
-

Draft exposure for the Natural and Built Environments Act released and referred by Parliament to a select committee inquiry – June 2021.

-

Select Environment Committee inquiry on the Natural and Built Environment held September – November 2021.

-

Select Environment Committee report ‘Inquiry on the Natural and Built Environments Bill: Parliamentary Paper’ - released November 2021.

-

Ministry for the Environment ‘Transforming Aotearoa New Zealand’s resource management system: Our future resource management system – materials for discussion’
consultation document on the findings of the select Environment Committees report – released 29 November 2021.

Overall position
SDC has put significant investment into implementing the current resource management system, at the same time as delivering other Council associated
legislative requirements e.g. implementation of the Local Government Act. Investments in the synergy of all council services is ongoing and likely to continue
throughout the transition to the new resource management legislative system. Accordingly, SDC seeks clarification the RM reform is also viewed within the
context of other legislative reforms that are currently under various stages of development e.g. health reform, local government reform and 3 waters reform.
Wherever possible, SDC seeks assurance that strong leadership, implementation support and guidance, along with funding is at the heart of the transition to
avoid the possibility of high legal costs to Council associated with defining/interpreting new legislation.
Finally, SDC strongly supports the full inclusion of te ao Māori into all aspects of the new Resource Management system.
How to read this submission
Each question posed in the ‘materials for discussion’ document has been answered and is laid out in the tables below. Certain issues are considered to have
more immediate relevance to Southland and therefore warranted a more in depth comment. However, this is not be interpreted by the Ministry that Southland
District Council considers a question or issue to have any lesser relevance and / or value to the District.

7.3

Attachment A

Page 161

Council

7.3

Attachment A

22 February 2022

Page 162

22 February 2022

Council
1. National Planning Framework

Question

Comment

What role does the National Planning Framework
(NPF) need to play to resolve conflicts that
currently play out through consenting?

SDC expects the NPF to clearly and without ambiguity:

How would we promote efficiency in the Board of
Inquiry process while still ensuring its transparency
and robustness?

7.3

Attachment A

-

identify key issues facing Aotearoa and how they are relevant for the regions (answering
the big picture question ‘why’ are we doing this?). SDC is further conscious of ensuring
local issues are integrated into plan development

-

identify the objectives and policies to address key issues.

-

new system needs to recognize regional variability as Southland is quite different to other
regions across Aotearoa. If limited imput by Local Government then how do we know
we are ‘getting it right’ for the regions.

-

determine the environmental outcomes, targets and limits to ensure objectives and
policies are met.

-

provide guidance on the rules, methods, to be included in plans

-

direct spatial plan development.

-

direct roles and responsibilities for all those involved in plan making process.

-

detail how to resolve conflict between competing outcomes or limits and take the
pressure off local and regional level to deal with the conflicts. SDC does consider legal
intervention will always be within the realm of resource management process, so clear
direction on dealing with issues that face legal challenge should be outlined at NPF level.

-

No risk of ‘reading between the lines’

-

Ensuring there is full ability for all to engage and understand drivers for decisions and
how that has tailored outcomes. Full disclosure and plain language explanations.
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How often should the NPF be reviewed, bearing
in mind the relationships between the NPF,
regional spatial strategies and Natural and Built
Environments Act plans?

-

Given the NPF dictates the direction of lower level plans, it is imperative that it is kept
current. Therefore, every five years in order to account for changing environmental issues as
well as changing social/economic landscapes.

2. Regional Spatial Strategies

Question
To what degree should regional spatial strategies
(RSSs) and implementation agreements drive
resource management change and commit
partners to deliver investment?

How can appropriate local issues be included in
RSSs?

7.3
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Comment
-

In theory SDC considers strategic planning is important to ensure natural resources are
managed effectively and efficiently across local government and regional government
boundaries.

-

A holistic, regional view to managing the environment, would seem practical and
efficient.

-

However, the success of a RSS, will be dependent on clear identification of roles and
responsibilities of those participating in the RSS development process.

-

It will be essential that an implementation agreement is created to ensure transparency,
fairness, equity, especially at the start of the transition period.

-

SDC seeks clarification on the outcomes anticipated by a RSS eg infrastructure and
community benefits combined and the actual implementation process itself

-

SDC expects that the mandate of the regional committee will be to ensure local issues are
incorporated into the RSS.

-

SDC expects the Regional joint committee to discuss closely with the Natural and Built
Environment joint committee to ensure local issues are taken into consideration.

-

Terms of references need to be drawn up and entered into to ensure there is a clearly
defined process for communication of ‘local issues’. SDC queries, could one joint
Committee do everything (NBA and RSS) to ensure consistency?
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With regional and unitary council boundaries
proposed for RSSs, how should cross-boundary
issues be addressed?

The elimination of any perception or risk of ambiguity will be critical.

SDC considers cross boundary issues are to be dealt with through:
-

Clearly defined terms of agreement for both Joint Committees and Natural and Built
Environment Committees to deal with potential cross boundary conflict, so that it
doesn’t matter which region you are in, the procedure for conduct is similar, if not the
same. SDC seeks clarification on what a terms of agreement could potentially contain to
comment further.

-

Early and ongoing engagement with all relevant parties. Investment in engagement at all
levels is critical for building trust and relationships across regional boundaries.

-

Joint regional hearings and joint decision making.

3. Natural Built Environment Plans

Question
Do you agree with the Randerson Panel’s
recommendation to have one combined Natural
and Built Environments Act (NBA) plan per
region?

Would there be merit in enabling sub-regional
NBA plans that would be incorporated into an
NBA plan?

7.3
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Comment
-

Yes, if there is to be a regional spatial strategy, SDC considers it sensible and efficient to
have one regional environment plan, but which takes full account of district level issues
ie the local voice is embedded. SDC notes this reform sits within the other mandated
responsibilities eg implementing local democracy and the significant work undertaken by
Community Boards within the District to understand and deliver on local issues.

-

In theory one NBA plan does have the potential to ensure consistency with managing
regional wide issues ie issues that are shared across and between Districts.

-

SDC considers there might be an opportunity for sub-regional plans which would ensure
specific localised issues are accounted for. However, there would need to be very clear
direction set at regional level so that all sub-regional plans deal with their identified issues
in a consistent manner to avoid having a catalogue of sub plans with different
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issues/processes that potentially conflict. SDC queries instead of sub-regional plans
could there be different 'regional zones’ within an NBA?

What should the role of local authorities and their
communities be to support local place-making and
understanding of local issues in NBA plans?

Will the proposed plan-making process be more
efficient and effectively deliver planning
outcomes?
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-

SDC seeks clarification on how sub-regional plans would be created, by whom and what
would be the processes.

-

SDC considers the local authorities will play a pivotal role in engaging with their
communities to assist the identification of ‘local’ issues, and then to facilitate the actual
plan making process.

-

SDC considers investment is required in engagement processes and seeks clarification on
what exactly would be the role of a supporting local authority.

-

Local authorities should be the active conduit between central government policy and
local community.

SDC considers there is opportunity for efficient and effective planning outcomes if the plan making
process adheres to:
-

Early engagement with the Community and stakeholders and invests time in this part of the
process.

-

Includes mana whenua in plan making process from outset to include all phases of planning
development.

-

Encourages and facilitates the gathering of a diverse range of community feedback ie
undertake engagement that talks to those people who ‘aren’t’ currently at the table.

-

Makes the plan relatable ie deals with not just national issues, but interprets them in a
localised manner.

-

Uses an independent hearings panel. This removes any potential conflict of interest or
perception of conflict of interest.

-

Address environmental issues consistently within a district, and across regions.

-

Ensure strategic ‘big picture goals’ are realized by being outcome focused.
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-

Provide certainty for community and stakeholders, if plans clearly detail outcomes, limits and
corresponding rules. To remove the ambiguity that has evolved within the current planning
system.

4. RSS and NBA Joint Committees

Question

Comment

How could a joint committee model balance
effective representation with efficiency of
processes and decision-making?

SDC considers that for the joint committee model to be effective:

7.3
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-

First generation plans need to have representation from all LG authorities on Committees eg
RSS and NBA (regional and sub regional plans).

-

There must be a clear nationally directed terms of reference for membership for RSS and
NBA committees.

-

Potential for common membership across committees to ensure consistency with translating
issues from NBA level to RSS level.

-

Iwi membership on committee is mandatory

-

Joint committees can have full autonomy of decision making as long as representative from
all LG sits on the Committees. At least for the ‘first generation’ plan.

-

Potential for a sub-committee to give effect to local ‘voice’ reporting back to the joint
committee

-

Some form of support (secretariat) is required for Committees. Would be drawn from LG
authorities. Note, if the LG authorities sit within the secretariat and are therefore able to
ensure that local community voice is ‘at the plan development table’, then there may not be a
requirement to have LG representative on every Committee itself. SDC seeks further
clarification on the potential role and responsibility of a secretariat.

-

Have full communication with iwi as to whether existing governance arrangements, as
determined by Treaty settlements can be adopted and upheld within the new system.
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How could a joint committee provide for local
democratic input?

SDC seeks further clarification on the process of developing a joint committee, but on the face of it,
SDC considers that democratic input could be provided for within the joint committee as long as:
-

Members are elected and not selected

-

There must be a clear nationally directed terms of reference for membership for RSS and
NBA committees.

-

A fair transparent process for plan development is clearly evident and engagement is invested
in.

-

And independent hearings commissioner runs the hearing.

How could a joint committee ensure adequate
representation of all local authority views and
interests if not all local authorities are directly
represented?

-

Whilst SDC considers there may be a role for the secretariat, for the first generation plan, to
ensure local representation during the transition to the new system all local authorities need
to be represented on any committee.

Are sufficient accountabilities included in the
proposed new integrated regional approach to
ensure the strategies and plans can be owned and
implemented by local authorities?

-

SDC considers there is insufficient information to categorically determine if there is
accountability within the proposed new system. However, if there is clear direction within
the NPF as to ‘who does what’, and ‘by when’, then it should provide a component of
accountability.

-

Monitoring and compliance will play a part in accountability.

-

The Committees will be another avenue whereby accountability can be defined.

-

SDC considers a dedicated secretariat is a requirement to effectively establish and maintain a
committee. This cannot be left for regions to ‘figure out’.

-

Terms of reference created between all parties involved in the process. SDC considers this
part of the process to be very important and there needs to be sufficient time allocated for
the process to create the committees. There can’t be any risk that the committee making the
final decision does not fully represent everyone within the region.

How should joint committees be established?

7.3
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5. Consenting

Question
Will the proposed future system be more certain
and efficient for plan users and those requiring
consents?

Comment
-

SDC considers that plans that clearly outlines expectations (eg limits and outcomes,
behaviours) have a greater ability to provide certainty to plan users.

-

The consenting process should not be used to manage major resource management conflicts.
All conflicts should already be resolved and the consenting process is the method of
implementation/delivery, not decision making per se.

-

SDC specifically queries whether affected party approval is sufficient enough to consider no
consent would be required. What is the criteria for identifying affected parties accurately and
who would be responsible for this part of the process? Would affected parties be identified
within the plan so as to rule out the potential for arbitrary identification of affected parties?

-

Also, would an affected party know all the relevant issues when they made a decision to sign
a proposal?

6. Compliance, Monitoring and Enforcement

Question
Do you agree with the proposed changes to
compliance, monitoring and enforcement
provisions and tools?

7.3

Attachment A

Comment
-

SDC considers investment in compliance, monitoring and enforcement is essential to good
resource management.

-

SDC considers education a critical tool to deliver compliance, monitoring and enforcement.
This is considered ‘the cheapest form of compliance’. This also sits with the values of SDC
to work with our community to resolve issues before taking a litigious stance.
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-

Compliance and monitoring is difficult for Council’s to fulfil, financially and human resource
wise, and as such compromises Council’s ability to deal with poor behaviour by a consent
holder.

-

SDC considers that any costs associated with poor consent holder behavior should be borne
by the offending consent holder and not the rate payer, either directly or indirectly.

-

A separate CME regional hub could be beneficial as long as there were strong relationships
between the consenting authority and the enforcement authority to make sure that both
agencies worked together in the process rather than against each other.

In general, SDC agrees with:

How practical will the proposals be to implement?

-

Broadening cost recovery

-

Independence for compliance and enforcement decision making where proven appropriate.

-

Increase in financial penalties

-

Removal of the ability to obtain insurance for infringements

-

Alternative methods of enforcement e.g. removal of consent.

SDC considers the proposals potentially viable subject to the following:
-

Guidance and support on implementation of each new tool. No ambiguity.

-

Funding provided to Local Authorities to staff themselves to deliver implementation

-

Consistency of enforcement processes is maintained nationwide.

7. Monitoring and System Oversight

Question

Comment

Will these proposals lead to more effective
monitoring and oversight of the system?

SDC considers the proposals for monitoring have the potential to promote effective monitoring and
oversight of the new system, subject to the following:

7.3
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Will the system be able to adequately respond and
adapt to changing circumstances?

-

If tools are outlined in the NBA, these must be clearly articulated with no opportunity for
ambiguity.

-

Funding and support is provided to local authorities to deliver the level of monitoring that
will be required.

-

Clarification is sought on non-compliance of a region ie if they are unable to provide the level
of service the changes promote.

-

Funding and support is provided to manawhenua to enable iwi to actively participate and
partner in the monitoring process.

-

Clarification on what the mechanisms will be to test if the system is giving effect to the
principles of Te Tiriti o Waitangi.

-

Guidance for implementing the amended monitoring system must be made available to local
authorities in a clear and concise manner.

-

Clear communication of the role of central government in the monitoring process. Whilst it
is stated that Local Authorities are largely responsible for undertaking monitoring, the
proposal indicates that central government is going to have ‘regulatory’ stewardship; ability to
respond to national level reports; intervention powers. Clearly defining roles will be
important.

SDC considers the system has the potential to respond to changing circumstances because of the
requirement for:
-

Regular reporting on the performance of the new system.

-

Requirement for central government to respond to reporting.

-

Central government keeping an overall strategic view on the functioning of the system.

-

Accountability requirements.

However, to understand if the proposals will be successful, SDC would require more detailed
information on the following:
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-

Clarification on the exact roles of central government and local government and
independent bodies in the process.

-

How regular will national reporting be undertaken on system performance?

-

How much power will a minister have to intervene and direct the system? What will be the
impact on the system of a change in government?

-

What support will be provided to regions for reporting?

8. Role of local government in the future system

Question

Comment

What does an effective relationship between local
authorities and joint committees look like?

SDC considers an effective relationship to be:
-

Transparent with clear lines of communication and accountability by both parties. This
allows trust to build.

-

SDC considers Community Boards to play a significant role in the relationship between joint
committees and local authorities.

-

Formalised agreement on roles, responsibilities, code of conduct.

-

Local Government will have a continued seat on all committees for the first generation
plan(s).

-

Transparency about local authorities ability to direct workloads and priorities will be critical
to understand.

What other roles might be required to make the
future resource management system effective and
efficient?

SDC considers roles are required in:
-

Community communications roles that are strictly planning related. Full investment
engagement is required and this includes roles designed specifically for this task. Engagement
is critical in the new system to:
o Develop plans that authentically capture local and community input.

7.3
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o Build trust within the communities.
o Facilitate accountability.
What might be required to ensure the roles and
responsibilities of local authorities can be
effectively and efficiently delivered?

-

A formalized agreement with roles and responsibilities clearly stated.

-

Funding

-

Central government guidance and support

9.

Question
What functions should a national Māori entity
have?

Comment
-

SDC considers the determining of any functions of a national Māori entity should be made
by mana whenua and not local government.

-

SDC strongly encourages central government to talk directly to Te Ao Marama, who
represent the four runanga of Murihiku, to understand potential functions of a national Māori
entity.

What should the membership and appointments
process be for the entity?

-

SDC considers that membership and appointments process for a national Māori entity can
only be determined by iwi.

How can appropriate local issues be included in
RSSs?

-

SDC considers the inclusion of iwi values and issues within RSS can only be determined by
mana whenua.

-

SDC strongly encourages central government to talk directly to Te Ao Marama, who
represent the four runanga of Murihiku to understand how to include iwi issues and values
within any RSS.

-

By partnering with iwi at the outset of the plan development process, in the same way
partnering will occur between neighbouring councils to address cross boundary issues. SDC
considers iwi to be partners in any planning process.

With regional and unitary council boundaries
proposed for RSSs, how should cross-boundary
issues be addressed?

7.3
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-

SDC strongly encourages central government to talk directly to Te Ao Marama, who
represent the four runanga of Murihiku, to understand how best to address cross boundary
issues from a Te Ao Māori worldview.

10. Joint Committee composition

Question

Comment

Should parties in a region be able to determine
their committee composition?

-

Yes, there needs to be clearly defined parameters for selection and agreed terms of
agreement. This will ensure fairness and equity.

What should be the selection and appointments
processes for joint committee members?

-

Whilst SDC considers that Māori should have an automatic seat, we do not have the
expertise to know exactly what that process would be. SDC considers mana whenua most
qualified to answer questions relating to Māori representation on committees.

How do we best provide for existing arrangements
(eg, Treaty settlement or other resource
management arrangements)?

-

SDC does not have sufficient expertise to comment on this process. SDC considers this
question is best answered by iwi who live and work within the existing arrangements.

11.

Question
How could an enhanced Mana Whakahono ā
Rohe process be enabled that is integrated with
transfers of powers and joint management
agreements?
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owers and joint management agreements

Comment
-

SDC does not have sufficient expertise to comment on this process. SDC considers this
question is best answered by iwi who live and work within the existing arrangements.

Page 174

22 February 2022

Council

What should be covered in the scope of an
enhanced Mana Whakahono ā Rohe and what
should be mandatory matters?

-

SDC does not have sufficient expertise to comment on this process. SDC considers this
question is best answered by iwi who live and work within the existing arrangements.

What are the barriers that need to be removed, or
incentives added, to better enable transfers of
powers and joint management agreements?

-

SDC does not have sufficient expertise to comment on this process and considers this
question is best answered by iwi who live and work within the existing arrangements.

12. Funding in the future system

Question

Comment

How should funding be distributed across
taxpayers, ratepayers and individuals?

SDC considers the management of natural resources to be of national benefit.
- 70% taxes – environmental management is a national benefit.
- 10% ratepayers – projects associated with public infrastructure could have a proportion of
costs paid by the ratepayer.
- 20 % user pays system. Anyway deriving economic benefit from development on private
property should bear the planning costs in full.

How should Māori participation be supported at
different levels of the system?

SDC considers that effective support of iwi consists of:
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-

Upskilling of LG staff to fully understand Te Ao Māori worldview and how it relates to their
work

-

Systems viewed and developed through a Māori lens, and recognition that currently the
systems are predominately within a pakeha worldview.

-

Acknowledgement of Mātauranga Māori as expertise.

-

Central government funding support provided to build capacity within iwi to respond to
changing RM systems.
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Draft significant forecasting assumptions for the
2022/2023 Annual Plan
Record No:
Author:
Approved by:

R/22/2/4337
Jason Domigan, Corporate performance lead
Fran Mikulicic, Group manager democracy and community

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

To review and adopt the draft significant forecasting assumptions to be used to support the
2022/2023 Annual Plan, which will be adopted in June 2022.

Executive summary
2

To develop the 2022/2023 Annual Plan, a number of significant forecasting assumptions have to
be made in regards to the future in order to develop the financial forecasts.

3

Council staff used the assumptions adopted as part of the Long Term Plan (LTP) as the base and
have since reviewed to consider any significant changes to those assumptions.

4

As a result of that review, Council staff are recommending the following change to the
assumptions:
•

increasing the interest rate on external and internal loans from 2% to 3% to reflect the actual
cost of borrowing from the Local Government Funding Authority (LGFA), and the increase
in market interest rates since the LTP was adopted.

5

The effect of increasing the interest rate on external and internal loans from 2% to 3% is a
$746,767 increase in interest expenditure. This is partially offset by a $307, 917 reduction in
principal repayments due the loan calculation automatically reducing the portion of principal. The
net impact is $438,850 which is a 0.81% increase in rates.

6

Council staff are recommending no change to the remaining forecasting assumptions adopted as
part of the LTP. A list of these is attached in Attachment A.

7

On 11 February 2022, the Finance and Assurance Committee reviewed the significant forecasting
assumptions. The Committee resolved to endorse and recommend the assumptions presented to
Council for adoption. The Committee noted however, that the current environment had
uncertainties that were difficult to quantify due to the effects of Covid-19, inflation, levels of
service, potential fluoridation of drinking water supplies, three waters reform, and the local
government reform and that we needed to keep a watching brief on these and consider if any
changes to the assumptions are required before adoption of the final Annual Plan 2022/2023 in
June 2022.

8

The significant assumptions if adopted by Council as part of the Annual Plan 2022/2023 process
but can still be amended or updated up until the Annual Plan is adopted in June 2022.

(i)
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Recommendation
That the Council:
a)

ssumptions for the
17 February 2022.

b)

Determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

Determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the Act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

Adopt the significant forecasting assumptions from the Long Term Plan 2021-2031
(attachment A) including the proposed change below:
i)

Increase the interest rates on borrowing from 2% to 3%.

Background
9

All councils are required by legislation to adopt an Annual Plan. The plan sets out Council’s
activities, projects and budgets for the year from 1 July 2022 to 30 June 2023 and updates the
information in year 2 of the LTP.

10

As such, it is appropriate that the significant forecasting assumptions for the Annual Plan are
based on the assumptions adopted as part of the LTP, updated as necessary for any relevant
changes deemed appropriate.

11

To assist the Council, staff prepare this report and outline for their consideration and review any
recommendations for change and make comment on any areas they believe the Council needs to
be aware of.
(j)

Issues

(k)

Significant forecasting assumptions

12

Significant forecasting assumptions are the building blocks of LTP strategies, policies and activity
management plans and provide a baseline of ‘assumptions’ to develop plans for long term planning.

13

In preparing forecasts, both financial and non-financial, assumptions can address uncertainties of
the future. This provides an understanding of the basis from which financial information has
been prepared, a way to explain differences that will likely occur between actual results and what
was forecast, and ensuring that risks and challenges faced by Council in the future have been
appropriately identified and assessed.

14

The identified assumptions include the following strategic and financial issues:
•
7.4
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•
•
•
•
•
•
•
•
•
•
•
•
•

tourism
climate change
significant, unplanned adverse events
environmental standards, resource consents and land use
general economic growth trends
useful lives of significant assets
cost estimates and price level changes
asset revaluation
Waka Kotahi subsidies for roading
interest rates on borrowing
level of service
technology
resource constraints.

15

On 11 February 2022, the Finance and Assurance Committee reviewed the significant forecasting
assumptions. The Committee resolved to endorse and recommend the assumptions presented to
Council for adoption. The Committee noted however, that the current environment had
uncertainties that were difficult to quantify due to the effects of Covid-19, inflation, levels of
services, potential fluoridation of drinking water supplies, three waters reform, and the local
government reform and that we needed to keep a watching brief on these and consider if any
changes to the assumptions are required before adoption of the final 2022/23 Annual Plan in
June 2022.

16

After reviewing the LTP significant forecasting assumptions as part of the Annual Plan
2022/2023 process, Council staff found the following three financial assumptions require further
guidance from the Finance and Assurance Committee:
•
•
•

interest rates on borrowing
interest rate on investments/reserves
price level changes (inflation)

Interest rate on borrowing
17

As part of the LTP, Council decided to move from funding internal loans from reserves to
borrowing from the Local Government Agency (LGFA) in order to achieve a lower cost of debt.

18

The LTP forecasted Council would need to borrow $79,862,628 in 2022/2023 as shown in the
table below:
RECONCILIATION

Forecast opening loan balance (1 July 2022)
Drawdowns 2022/2023
Principal repayments 2022/2023
Amount required to borrow 2022/2023
Add LGFA Bonds (1.6%)
Add repayments in LGFA reserve (year 1 and 2)
Total borrowings as per the LTP (30 June 2023)

7.4
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AMOUNT

66,926,989
16,433,720
(3,498,081)
79,862,628
1,333,772
6,516,460
87,712,860
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19

The proposed interest rate on borrowing assumption included in the LTP 2031 of 2% was based
on LGFA long term fixed rates for up to 17 years (current maximum term) for an unrated
guarantor as at June 2021.

20

To meet Councils Revenue and Financing Policy, a mix of floating and fixed rate debt is required
along with varied maturities. Council staff have been working with its advisors to through the
approach utilising the LGFA funding. Based on the recent calculation, the average LGFA
interest rate is now 3%, reflecting the increase in interest rates since the LTP was adopted.

21

The effect of increasing the interest rate on external and internal loans from 2% to 3% is a
$746,767 increase in interest expenditure. This is partially offset by a $307, 917 reduction in
principal repayments due the loan calculation automatically reducing the portion of principal.
Similar to a home loan, the calculation allocates the interest portion first, and the remainder of
the total repayment is allocated to principal. One of the effects of increasing the interest has
been the rephrasing of the principal repayments even though the total principal repayments and
the term of the loan has remained the same. The net impact is $438,850 which is a 0.81%
increase in rates.

22

If Council were to retain the interest rate at 2% for the 2022/23 Annual Plan and it the actual
interest rates was 3%, there would be a $438,850 shortfall in funding. This shortfall would need
to be funded from either a relevant reserve or a short term loan, repayable by the relevant rate
increase. Staff believe it prudent to change the rate to 3% based on current rates and indications
of future increasing rates.

23

24

25

Recommendation
Staff recommend changing the external and internal interest rate assumption from 2% to 3% in
the Annual Plan 2022/2023 to reflect the increase in market interest rates.
Interest rate on investments/reserves
Council staff also reviewed the interest rate on investments assumption. Council agreed as part
of the review of the Investment and Liability Policy to separate its borrowings from its reserves,
resulting in the decision to seek a balanced managed fund to invest in. During the LTP process
Council staff approached its advisors to provide some guidance on what the potential five-year
return investment in a balanced managed fund could generate. This indicated a total average
return of 6.4% based on historic returns. However, a degree of conservatism was applied and
recommended 5.5%. This was, in part, due to the strong returns over the past few years and the
uncertainty whether this would continue in a post Covid-19 world, as well as the low interest rate
environment that existed and was expected to remain for a significant period of time.
The 5.5% was made up of 1.7% income return and 3.8% capital return, based on a five-year term.
Fund management fees of approximately 1.1% per annum are also required to be paid on the
capital balance, resulting in a net return of 4.4%. Council were provided with options on how to
distribute the net return income. This resulted in the Council agreeing to allocate $750,000 to
offset rates, provide a 4.4% return on restricted reserves, 2% on local and roading reserves with
any surplus/deficit flowing through to the district ops reserve. There would need to be an
increase in the interest rate on investments and therefore an increase in the net return, in order to
be able to increase the percentage return on reserves. This linkage is why there is a combined
interest rate on investments/reserves assumption.
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26

Since the LTP, strong capital returns have continued and interest rates have increased. As a
result, Council staff have considered whether it would be financially prudent to remove the
conservative approach taken in establishing the return on investment assumption in the LTP and
whether the expected return on investments should increase from 5.5% to 6.4%. Then
considering if the increase to the surplus should flow through to the district ops reserve, increase
return on reserves, or offset rates even further.

27

In considering whether to make a change, Council staff considered the original guidance received
from Council’s investment advisers, it was emphasised that financial forecasts, by their nature, are
uncertain. Inevitably, they will not materialise in exactly the same way and unanticipated events
and circumstances are likely to occur. Therefore, actual results in the future will vary from the
forecasts provided and these may be material. This makes keeping a degree of conservatism
financially prudent. Council staff also looked at the five year average returns for investments on
48 balanced funds on sorted.org website and the average was 5.6%, very similar to our current
assumption of 5.5%.

28

29

Recommendation
Council staff recommend that the interest on investment assumptions remain the same at 5.5%.
This therefore means the interest paid on restricted reserves remain at 4.4%, and local and
roading remain at 2%.
Prices level changes (Inflation)
As part of the LTP process, Council is required to include a level of price level changes
(inflation). The inflation rates currently being used are those rates established by Business and
Economic Research Limited (BERL) in October 2020 and adopted as part of Council’s Long
Term Plan 2021-2031.

30

BERL updates its forecasts on an annual basis and the inflation rates are reviewed during Annual
Plans. In previous Annual Plans, the change has been minimal, therefore it was decided not to
change the BERL assumption.

31

The forecast percentages produced by BERL in October 2021 for 2022/2023 are lower than
those in the LTP as summarised below.
2022/2023

32

PLANNING &
REGULATION

ROADING

TRANSPORT

COMMUNITY

WATER &
ENVIRONMENT

SALARY AND
WAGES
LOCAL GOVT
SECTOR

BERL
used in
LTP

2.5%

3.1%

2.6%

2.7%

3.5%

2.4%

Updated
BERL

2.4%

2.3%

2.4%

2.1%

2.5%

2.2%

Variance

(0.1%)

(0.8%)

(0.2%)

(0.6%)

(1.0%)

(0.2%)

The actual results will always vary from those budgeted, however, the risk the budget is now
slightly overstated is mitigated by the increased costs forecast as a result of difficulties with supply
chains caused by Covid-19.
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33

34

Although the inflation rates are used as a basis on increase on the previous year, as part of
preparing Councils draft Annual Plan, budget managers also make necessary adjustments to
budgets to reflect existing contracts and known changes, this mitigates the impact of potential
changes not made.
Recommendation
Staff propose keeping the BERL assumption rates the same for the Annual Plan.
Factors to consider
Legal and statutory requirements

35

Section 95 of the Local Government Act 2002 requires the Council to prepare and adopt an
Annual Plan for each financial year. Each annual plan should also be prepared in accordance with
the principles and procedures that apply to the preparation of the financial statements and
funding impact statement included in the LTP.

36

Section 111 of the Local Government Act states that any information to be prepared must be in
accordance with generally accounting practice where the information is of a form or nature for
which generally accepted accounting practice has developed standards.
Community views
Costs and funding

37

The net effect of increasing the interest rate on external loans to 3% ($746,811 increase in
expenditure).
Policy implications

38

The significant forecasting assumptions create the building blocks that are used in the financial
and infrastructure strategies.

39

Significant forecasting assumptions are also incorporated into the development of the activity
management plans so that consistency is applied across Council in consideration to the future
delivery of Council activities and how they will be managed. The activity management plans
provide the levels of service and the key performance indicators for the Long Term Plan.
Analysis
Options considered

Analysis of options
Option 1 Adopts the assumptions with any amendments from this meeting for use in
preparation of the Annual Plan 2022/2023.
Advantages
•

assumptions are consistent with 2021-2031
LTP

•

simplified more efficient approach

•

the Annual Plan can continue to be
prepared in line with the planned timetable.

7.4

Disadvantages
•

risk of change in assumptions and flow on
impact to financial forecasts and rates
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Option 2 Do not recommend the assumptions as presented
Advantages
•

changes can be made to the assumptions to
incorporate the Council’s views.

Disadvantages
•

more complex approach for potentially
minimal benefit

•

different approach to 2021-2031 LTP

•

the Annual Plan process may be delayed
depending on the time needed to provide
the necessary information

Assessment of significance
40

In terms of Council’s Significance and Engagement Policy, the assumptions which form part of
the Annual Plan are not considered significant.
Recommended option

41

Option 1 – Adopts the assumptions with any amendments from this meeting for use in
preparation of the Annual Plan 2022/2023.
Next steps

42

The assumptions (incorporating any changes agreed at this meeting) will be used in preparation
of the Annual Plan 2022/2023.

Attachments
A

7.4
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Three-yearly District revaluation
Record no:
Author:
Approved by:
☐ Decision

R/22/2/4465
Nicole Taylor, Finance development co-ordinator
Anne Robson, Chief financial officer
☐ Recommendation

☒ Information

Overview
1

Section 9(1) of the Rating Valuations Act 1998 requires Council to revise its District Valuation
Roll (the Roll) at intervals of not more than three years. To this end, Quotable Value Limited
(QV), Council’s valuer, have re-valued all rateable properties in Southland District. This has been
audited by the Office of the Valuer General.

2

The key changes occurring as result of the 2021 revaluation compared to the 2018 revaluation are
shown in the table below. More information about the reasons for the changes and general trends
are detailed in the summary in attachment A.

3

These revised values will be deemed to be the value as at 1 August 2021 and will be effective in
our District Valuation Roll (“DVR”) from 5 February 2022. These values will be used for rating
from 1 July 2022 and will be used as the basis for Council’s 2022/2023 rates.

4

Notices informing property owners of changes in the assessed values for their properties will be
sent on the 16 February, with owners having the opportunity to object to the values assessed.
Details on how to object are included within the information sent and must be received by
Quotable Value by the 24 March 2022.

5

The graph below outlines how Council’s rates are collected. 51% of Council’s rates are set using a
fixed amount per property which means the revaluation will not impact these rates. However
rates that are set using capital value will be impacted.

6

Southland District Council has two rates that are set as a rate in the dollar on capital value - the
General rate and targeted roading rate which collectively make up around 49% or $30.2 million
(including GST) of total 2021/2022 rates. With the roading rate, it is also important to note that
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there are a number of factors in the roading rate model which contribute to determining the rate
in the dollar, not solely capital value.

7

An increase in value won’t necessarily mean that a property’s rates will increase, it will depend on
how the increase for that property compares to others. Overall, Council doesn’t collect any more
rates because the values have increased. However, the new values can impact how the total rates
are shared out amongst properties.

8

Generally those properties with values that go up more than average are more likely to see an
increase, while those with an increase below the average could pay less. The summary table on
the previous page shows that the average capital value percentage change across the district was
10.9%. In the latest revaluation residential, lifestyle, forestry, industrial and commercial capital
values have increased at a faster rate than other sectors (above the average of 10.9%).

9

Please note that Council does not use land value to set any of its rates.

10

Key revaluation dates to note are:
EVENT

DATE

Revaluation date

1 August 2021

Date of effect in District Valuation Roll

5 February 2022

Date of public notice:

10 February 2022
16 February 2022

Objection closing date:

24 March 2022

2022/2023 rates are set

1 July 2022

Recommendation
That the Council:
a)
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Mokoreta Redan Centennial Memorial Hall - transfer of
ownership
Record no:
Author:
Approved by:

R/21/12/67027
Theresa Cavanagh, Property advisor
Nick Hamlin, Group manager programme delivery

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

To transfer ownership of the Mokoreta Redan Hall property from Council to the Mokoreta
Redan Centennial Hall Society Incorporated (Society).

Executive summary
2

In October 2020, following ongoing discussions, Council received a letter from the Society
stating… ‘The committee took all the information to our AGM and it was passed that we proceed with the
investigation of the purchase of the land that the Mokoreta Redan Centennial Hall sits on. Please accept this
letter as our formal intention to do so.’

3

The land for the hall was gifted to the Southland County Council in 1959. Council ownership
was a requirement from the Centennial Association in order to receive a subsidy, which helped
partially fund the building of the hall in 1960.

4

The Society was established in 1959, and they raised a portion of the funds to construct the hall,
and have managed the hall on a day to day basis since it was built over 60 years ago.

5

Although records show significant input by the Society into the building and management of the
hall, no clear proof of ownership of the building exists. Legal advice from a similar situation
confirms that in the absence of clear proof, that the building belongs to the landowner.

6

The Waihopai Toetoe Community Board at their meeting on 14 December 2021, ‘recommends to
Council that the ownership of the land and building associated with the Mokoreta Redan Hall (Lot 1 DP 5491
held in SL211/41) is transferred to the Mokoreta Redan Centennial Hall Society Incorporated for $1.
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Recommendation
That the Council:
a)

- transfer of
3 February 2022.

b)

determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

Resolves to transfer the Mokoreta Hall property, being Lot 1 DP 5491 held in
SL211/41, to the Mokoreta Redan Centennial Hall Society Incorporated for $1.

e)

Agrees that the chief executive be given delegated authority to enter into an
Agreement for Sale and Purchase with Mokoreta Redan Centennial Hall Society
Incorporated.

Background
7

The Mokoreta Redan Hall is located at 1713 Wyndham Mokoreta Road (Lot 1 DP 5491 held in
SL211/41). The land is owned by Council and the hall is managed by the Mokoreta Redan
Centennial Hall Society Incorporated (Society).

8

The land was gifted to Council by Norman Duncan McKenzie McRae in 1959. A hall was built
the following year and the Society have undertaken ongoing management of the hall since it was
built, with financial support from a hall levy.

9

In October 2020, following ongoing discussions, Council received a letter from the Society
stating… ‘The committee took all the information to our AGM and it was passed that we proceed with the
investigation of the purchase of the land that the Mokoreta Redan Centennial Hall sits on. Please accept this
letter as our formal intention to do so.’

10

The ownership of the hall is not explicitly clear in Council’s files. The hall building is on
Council’s balance sheet as well as the Society’s balance sheets, albeit at a nil value. Historical
financial records show that the hall building had a book value of $2,894 on the Society’s Fixed
Asset Register in 2003. Subsequent financial records show it as a fixed asset with a nil value.

11

The original intent of building ownership is also unclear as the rules for the Society, which were
established at the time of incorporation, indicate that a lease was proposed for the land for the
intention of building a hall, but the ownership of the hall was not specified:
Clause 2 – ‘The objects of the Society shall be to control and if possible to take on lease from the Chairman
Councillors and Inhabitants of the County of Southland all that piece of land situated in the Mokoreta District
containing… on which it is proposed to erect a hall known as the Mokoreta-Redan Centennial Memorial Hall’.

8.1
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12

The building of the hall was undertaken by the Society in 1960 with contributions from the
residents and the Centennial Fund as confirmed by:
- Letter dated 8 October 1959 stating… the residents have all worked hard and willingly and have
contributed generously in cash to the new hall which is still going to cost more than we have at present at hand.
- Letter dated 31 October 1960 from the hall society stating… the committee also wish to thank
Council for their help and co-operation during the last two years. This included the granting of the Centennial
Subsidy, the assistance with the supply and cartage of gravel when the building was commenced; all factors which
have helped to make the building of the new hall possible. The criteria for the granting of a Centennial
Subsidy was that the ‘project’ must be located on land owned by Council.

13

Legal advice in a similar situation confirms that if there is no clear proof of ownership of the
building, ‘the hall and the additions to it are the property of the Council by reason of its ownership of the land on
which they are built.’

14

Although no clear proof of ownership exists, anecdotally staff consider that the asset belongs to
the Society. This proposed transfer will resolve the issue, and merge the land and the building
under the ownership of one entity.

15

The Society is well established and has, along with past and present residents, made significant
financial and resource contributions to the building of the hall, as well as the ongoing
management for over 60 years. They wish to retain this investment and continue to use the
facility for the community.
Issues

16

There are no issues identified at this point.
Factors to consider
Legal and statutory requirements

17

Section 40 of the Public Works Act 1981 (PWA) governs the disposal of land no longer required
for public work. This states that the local authority may dispose of land by way of a private treaty
provided the rights of the former owner have been considered. Council’s chief executive under
his statutory authority of the PWA 1981 has received and approved a report that determined that
offer back to the former owner is not required.

18

As a result of the chief executive’s determination, Council can now consider the request from the
Society.
Community views

19

The Waihopai Toetoe Community Board at their meeting on 14 December 2021, recommended
to Council that the ownership of the land and building associated with the Mokoreta Redan Hall
is transferred to the Society.

20

The views of the community board are considered to represent those of the wider community.
Note that the Society has requested this action following their AGM held in 2020 where it was
resolved they would like to take over the ownership of the hall.
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Costs and funding

21

There will be standard legal costs to effect the transfer.

22

If the transfer is approved by Council, this facility will then be considered a non-Council hall and
as such will continue to collect the hall rate and the funds will be transferred to them, as happens
with many non-Council halls in the district.

23

The book value of the Mokoreta Redan Hall Assets included in Council’s Fixed Asset Register at
30 June 2021 was $19,396. This comprised of land ($500) and buildings ($18,896) with no
improvements. As above, staff are aware that the Society’s Fixed Asset Register also includes an
entry for the hall building.

24

The transfer of these assets to the Society will result in a book loss on sale for Council of $19,396
however this may vary depending on when settlement occurs.
Policy implications

25

None identified at this stage.
Analysis
Options considered

26

Resolve to approve/decline the transfer.
Analysis of Options
Option 1 Approve transfer of the Mokoreta Hall property to the Mokoreta Redan
Centennial Hall Society Incorporated
Advantages
•

allows the community, through a formal
society, to own and manage an asset they:
- raised a portion of funds to construct in the
1960s.
- have managed for a significant period of
time.

Disadvantages
•

none identified by Council.

Option 2 Decline transfer of the Mokoreta Hall property to the Mokoreta Redan Centennial
Hall Society Incorporated
Advantages
•

8.1

no advantage to Council in retaining the
asset when a local community, through a
formal society, is willing to own and operate
the hall.

Disadvantages
•

Council may invoke a negative reaction
from the Mokoreta Redan community by
retaining ownership of assets that they have
actively funded and taken pride in.
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Assessment of significance
27

Not significant.
Recommended option

28

Option 1 – Approve transfer of the Mokoreta Hall property to the Mokoreta Redan Centennial
Hall Society Incorporated.
Next steps

29

Notify the Society of the decision and complete transfer.

Attachments
A

8.1

Mokoreta Redan Hall Maps ⇩
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Management report
Record No:
Author:
Approved by:

R/22/1/119
Dianne Williams, Mayoral Support
Cameron McIntosh, Chief executive

☐ Decision

☐ Recommendation

☒ Information

Recommendation
That Council:
a)

17 February 2022.

Chief executive update
➢ The recent period has been dominated by the response to the Omicron variant of Covid-19.
➢ The organisation has implemented the advice from government and has adjusted operations
with a view to maintaining service delivery. While it is anticipated that the Omicron peak will
put significant pressure on the organisation and our community we are also looking forward
to better times when the peak has passed and Southland can go back to some form of
normality.

Water and waste operations
➢ Several mains burst, some of which have required significant repairs including rural water
supply.
➢ Compliance at treatment plants are performing well, with good compliance results.
➢ Water shortages, restrictions were in place for a short time over the holiday period, but
supplies had improved by the end of January.
➢ The Stimulus project work continues to be delivered at good speed.
➢ The Te Anau waste water project had final commissioning in late December and is now live.
Well done on a great team effort from SDC and contractor Downer.
➢ The Ramparts water consent will not go to a Hearing as DOC have withdrawn their
submission. The consent will be issued with reasonable conditions that are acceptable to SDC
and manageable.

Project delivery team
➢ Two vacancies exist in the project delivery team (replacement of an internal promotion
position plus an assistant project manager).
➢ External resources are being utilised to manage the stimulus funded projects, and the bridging
packages.
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➢ The team has made good progress on the TIF project funding prerequisite requirements with
an extension of time granted. MBIE understand the impact of the Covid lockdown, the
complexity of the consultation requirements and the building/ resource consents for this
work.

Community facilities
➢ There are a number of packages of work that have been or are in the process of being put out
to market. The toilet contract has been awarded to Permaloo. Staff are now working with
Permaloo to get these projects delivered as quickly as possible. The investigation project
tenders were received and evaluated prior to Christmas. All tenderers have been contacted and
contracts will be awarded in January.
➢ The team is finding that it is difficult to attract contractors to carry out the smaller value
projects and although there was interest from contractors at the drop-in sessions the one-off
projects do not appear to be of interest to them. Either we aren’t getting any responses from
the market or the prices submitted exceed the budget. With 81 projects to deliver this is
something that needs to be highlighted as a risk to our ability to deliver all of these projects
this financial year. Staff are working with the project delivery team to see if there are
alternative ways to market these projects so that they are more palatable to potential
contractors.
➢ Staff have completed a number of projects and an update on progress of all of the projects
will be delivered to services and assets committee at the next available time.
➢ Work is progressing well in the open space’s arena. Staff are working on preparing
information that will form a works programme that will be funded by the open spaces project
budget over the remainder of the Long Term Plan. This will be presented to the Services and
Assets Committee in January.
➢ Mowing is in full swing throughout the district with Delta and McDonough working on their
new areas. Growth has started to slow down with the hotter weather that we have had over
the Christmas break. There will be some variations to the existing contracts due to some areas
that were not identified on the mowing maps now needing to be included.
➢ The office and toilet cleaning contract with OCS have seen two of the contract administrators
leave the company and staff are now working with the company and the new administrators to
bring them up to speed with the requirements of the contract. There has been no drop in the
level of service throughout the process.
➢ The Fiordland town maintenance contract is working well.
➢ The Tuatapere gardening contract is still to be finalised. Getting the incumbent contractor up
to date with the traffic management requirements has proved to be too difficult. Staff have
worked with the contractor and the community board to offer them a portion of the garden
contract that is not within the road corridor and this will be finalised in January.
➢ Working within the road corridor and complying with the traffic management requirements is
proving to be the biggest hurdle to get the local contractors approved. The availability of
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traffic management courses and the changes that have been introduced recently are proving to
be onerous and we are receiving push back from incumbent contractors.
➢ This is a risk to the ability for Council to engage locals as contractors, especially when they are
required to work within the road corridor.

District wide roading programme
➢ The reviewed footpath programme has been agreed with all the respective community
boards. Council has also approved associated unbudgeted expenditure for those boards who
have elected to self-fund any shortfall in Waka Kotahi funding.
➢ Engagement with Kiwi Rail about Waianiwa Bridge on Argyle Otahuti Road has reached a
point where in principle Kiwi Rail are support of council’s approach but require a design to
be able to formally sign off on a new bridge.
➢ Bridge contracts have been awarded for the seasons replacement programme and physical
works have also commenced.
➢ Resurfacing programme is well underway and on track to be completed by 30 March.
➢ Pavement rehabilitation site as part of this year’s programme is also tracking well.

Around the Mountains Cycle Trail
➢ 38 official partners signed up for this season.
➢ Around the Mountains Cycle Trail Trust established, and initial meetings held.
➢ Charter trips on Kingston Flyer available.
➢ New event – Race the Train was successfully held on 15 January.
➢ New product - Air Milford – Fly to Mt Nic, bike 32km, dine at Walter Peak and Earnslaw
back to Queenstown.

Property
➢ Rent review and renewal of Riverton Harbour Endowment farming leases still ongoing,
awaiting Lessees valuations– happens every 21 years.
➢ Finalising details to start processing disposal of residue Luxmore development land.
➢ Progressing the arrangements for emergency helipads on Council land at Lumsden and
Stewart Island.
➢ At differing stages of disposal out of Council ownership four halls.
➢ Significant number of internal and external enquiries regarding property issues.

Environmental health
➢ Camping ground inspections are now able to be completed electronically on our devices, a
significant efficiency. This platform will be rolled out across some of our other inspection
types alcohol, health, and dog control.
8.2
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➢ The Alcohol Regulatory and Licensing Authority (ARLA) will hear the appeal to Council’s
District Licensing Committee’s decision to decline the off-licence for a proposed off licence in
Riverton. Written submissions from the respondents are due to ARLA by 2 March 2022, after
which ARLA can hold the hearing in Invercargill.
➢ Great strides have been taken in the development of online alcohol applications.
➢ The traffic light system has come into effect, and the team has a work plan covering current
operations and contingencies. Operations are largely as normal.

SDC holiday programme 2022
➢ The SDC holiday programme, run by Active Southland was done a little differently this year
due to Covid-19 restrictions. It was held for three days in Te Anau on 18, 19, 20 January and
for three days in Winton on 25, 26, 27 January. It was well supported and like always the kids
had a great time. A full report from Active Southland will go to Council in March or April.
265 kids participated in the holiday programme over the six days.

Community pool water treatment course 2021
➢ A community pool water treatment course was held in Edendale on Friday 3 December 2021
and was facilitated by Sarah Creswell from Wai Skills. Twelve people attended from various
pools around the district. The change of location for the course from Invercargill to out in the
district was supported by some but not by others – this year we will look at holding the course
in either a different Southland location (eg central or western Southland) or back in
Invercargill.

Welcoming Communities
➢ Welcoming Communities is an initiative that brings together local government and
communities to make the community a more welcoming place for everyone to live in. It was
developed in recognition of the fact that communities are healthier, more vibrant, happier and
more productive when those new to the area are welcomed into the community. A strong,
vibrant community is one that enables all members of the community to participate in its
economic, civic and social life. A plan is being developed for Southland District. Community
engagement via workshops with representative groups of newcomers is planned as soon as
COVID restrictions allow.
➢ It is expected that the plan will also feed into the population and people workstream of the
Just Transitions plan for Murihiku.

Bylaws and policies
➢ Several bylaws and policies are being reviewed, including:
➢ The Stewart Island/Rakiura Visitor Levy Bylaw and Policy – draft to be presented to the
Stewart Island/Rakiura Community Board, Community and Strategy Committee and Council
in February 2022.
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➢ Alcohol Control Bylaw – feedback has been sought from community boards and Council will
seek wider community input on how Council should proceed, as the bylaw is due to be
reviewed in 2022.
➢ Contract Management Policy – a draft has been developed and will be adopted by the
executive team in 2022.
➢ Privacy Policy – a draft policy has been developed and staff are both assessing and looking to
implement, any required changes to operational practice.

Corporate performance
➢ Annual Plan – community board direction setting meetings have been completed. Financial
information and the Draft Annual Plan documentation are being developed for Council in
February 2022.
➢ Annual Report - the Annual Report was adopted by Council in December, following Audit
NZ’s sign off. This is now available on our website and copies of the full document and
summary will be distributed to our offices across the district.
➢ Great South’s statement of intent – Council is required to give input to Great South’s
direction and general priority areas for the statement of intent 22/23. Feedback to the draft
statement of intent will be sought from Council in February 2021 after which it will be
incorporated into a joint shareholder response drafted by the mayoral forum.

Customer support
➢ 2380 calls average wait 26 secs.
➢ Only three staff now working in office – the rest are working from home. This will give most
options for business continuity in the event of widespread sickness.

Building consents
➢ The team issued 35 building consents in January 2021 (100% within statutory timeframe) and
made 67 CCC decisions (98% within statutory timeframe).
➢ Only one decision exceeded timeframes and this related to human error.
➢ Council continue to receive a higher volume of consents than average with 54 consents
received during January 2022 (80% more than January 2021).
➢ 163 building consents are currently being processed by Council (85 of those waiting for
Further Information). In January 2021 69% of consents received by Council required further
information prior to being issued. This is an improvement from 76% as reported for
October.
➢ Inspection volumes reduced slightly with 215 inspections completed in January 2021 at a pass
rate of 81%, also an improvement from October’s report.
➢ 13% of all Building Warrant of Fitness Audits have been completed to date (the same as
reported in October). Team continue to be on track to achieve the annual target of 20%.
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➢ A summer pool safety campaign has been the successful focus of the Compliance team in the
past two months with the fail rate of inspections decreasing from 66% in December 2021 to
53% in January 2022. SDC received positive media coverage regarding swimming pool safety
which supported this campaign, enabling Council to reach a wider population with our
important safety message.
➢ The team will be undergoing a remote IANZ Accreditation Assessment mid-February 2022.

October 2022 – Building Consents Received (by ward)
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January 2021 – Building Consents Received (by ward)
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Libraries
➢ The RIFD project continues to move along. All libraries bar Stewart Island have had the
tagging process completed. The books from the Winton library have been moved out of
storage and back into the library where we will now begin to assess and tag them in
preparation for the shelving to arrive in the library as part of the refurbishment. We have
received the first self-checkout unit as a test device which we are now working with the IT
team to setup on the network and will soon begin to train staff on its functionality. We are
also close to being able to roll out RFID scanners to all libraries to allow them to check item
in and out via the RFID tag.
➢ The Winton library refurbishment is on track to be completed in April, though this may be
affected by the Omicron outbreak. All structural work has been completed, with all walls now
lined and jibed. There are some services still be connected and the majority of the building to
be painted, windows to be replaced with double glazing and flooring laid. We are still awaiting
completed designs for our new reception area and ETA’s for delivery of furniture.

LIM and property file requests
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Document Management Record Types – New Records

Service desk
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ALGIM Cyber Security Maturity Comparison – SDC vs ALGIM Participating Councils

Resource management
Resource consents ➢ In 2021 there was a higher volume and complexity of resource
consent applications received compared with previous years on record. Initial indications are that
this trend will continue into 2022 with a number of large-scale projects seeking consent. Two
projects in the media currently are the Datagrid and the New Brighton coal mine which are likely
to be lodged with Council for processing in the first half of 2022.
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Environmental Policy
➢ Work is continuing on the review of the landscapes chapter of the Operative Southland District
Plan 2018. It’s anticipated that this work will continue into the new year when the plan change will
be notified. Additional policy capacity in the team has been focused on preparing guidance
material to support consultants and our communities on district plan interpretation and planning
processes following the identification of some opportunities in this space.

Legislative reforms
➢ Ministry for the Environment has provided some additional information on the environmental
reform. The select committee have released its report following approximately 3000 submissions
being received on the exposure draft of the Natural and Built Environment Bill. A copy of the
report is available here https://www.parliament.nz/resource/enNZ/SCR_116599/0935c4f14c63608e55c528b75167a69daee92254, it recommends changes to
the purpose, Te Tiriti provisions, environmental limits and clarifying outcomes amount other
things. Prior to the end of the calendar year it is anticipated that more feedback will be sought
with local government on the roles and responsibilities of regional committees and also the
proposed National Policy Statement of Indigenous Biodiversity.

Attachments
There are no attachments for this report.

8.2

Management report

Page 255

Council
22 February 2022

Closure of Fortrose hall and declaring the building to be
surplus to requirements and to be disposed of by way of
removal or demolition
Record no:
Author:
Approved by:

R/22/1/2503
Kevin McNaught, Manager property services
Nick Hamlin, Group manager programme delivery

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

To consider the community request to close the Fortrose hall and for the building to be disposed
of by either removal or demolition.

Executive summary
2

The Fortrose hall was constructed in 1938 and is situated on land owned by Council and is a
Council owned hall.

3

As part of the Long Term Plan significant upgrading was identified as being required which
resulted in the hall rates increasing from $28 per annum to approximately $165 per annum.

4

At a meeting on 21 October 2021 attended by 36 community members they resolved to close the
hall for public use on 31 January 2022 and also resolved to recommend to Council that the
building be declared surplus and be disposed of by way of removal or demolition with the land
being retained for future community use.

5

This report is to consider those recommendations.
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Recommendation
That the Council:
a)

d declaring the building to be
dated 4 February 2022.

b)

determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

agrees that the Fortrose Hall be closed for public use at a date decided by the
Group Manager programme delivery

e)

determines that the Fortrose hall building is surplus to requirements and is to be
disposed of by way of removal or demolition and that the Chief Executive be
delegated authority to determine the method and price as well as enter into the
relevant agreements or contracts.

f)

determines that any future development plans for the site by Council only be
finalised after consulting with the Fortrose community.

Background
6

The Fortrose hall was constructed many years ago around 1938. It is situated on land owned by
the Southland District Council and is therefore considered to be a Council asset.

7

The recent Long Term Plan identified significant upgrading during the term of the plan, which
meant the local hall rate having to increase from around $28 per annum to around $165 per
annum to fund this expenditure.

8

At a community meeting on 21 October 2021 attended by 36 members the future retention of
the hall was discussed. These discussions revolved around four key points, these being: the hall is
not being used by the community, if there are less halls the others are likely to receive higher
rates funding, additional compliance and maintenance costs as well as the concern that further
deterioration of the building is likely if maintenance is not undertaken.

9

The meeting resolved to close the hall from 31 January 2022, to recommend to Council that the
building be disposed of either by removal or demolition and to recommend that the land be
retained and developed for other community use.
Issues

10

There are a number of issues that Council needs to consider as part of this process.
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11

The closing date is one that was determined by the community at their meeting, and they also
decided to have one last community function in the hall. However, with the current Covid rules
this has been postponed to a later date. In discussing recently with the local sub group set up to
work through all the issues with Council staff, it was agreed that this date should be extended
indefinitely to see if it can be held prior to the building being disposed of, as this date may yet be
a little time in the future.

12

For that reason, and to try and meet the community’s wishes the resolution to this report is to
confirm this at some later date once all the different processes start coming together. The actual
date to be determined by the group manager programme delivery.

13

The meeting also resolved that the current site is important to the community because of its
locality, and did not want it disposed of, rather to be retained for some other community use.
This means the building is to be disposed of by either removal or demolition.

14

In regards the building disposal, it is intended that it initially be tendered for removal or
demolition.

15

Once the removal is completed, the community wishes to be consulted with by Council as to the
future use and development prior to any plans being finalised.
Factors to consider
Legal and statutory requirements

16

None identified at this stage, other than the required Council approvals.
Community views

17

The community views are a result of a community meeting held on 21 October 2021 at which 36
people attended.
Costs and funding

18

The costs for the disposal are unknown at this stage and depending on the process being
completed there may be a positive or negative net result.

19

The current hall levy is being retained to be used to fund any costs, should there be any requiring
funding. Given the unknown completion date of the building removal or demolition, which may
be after 30 June this year, it is the opinion of the local sub committee of the community who are
working with Council, that the hall rate continue on for a further year but be reduced back to $10
per property for the 2022/2023 rating year.

20

This delay will allow all to be completed and for the community to make recommendations to
Council on a proposed split of the current hall rating area and the use of any surplus funds for
the 2023/2024 year.
Policy implications

21

None identified
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Analysis
Options considered

22

Approve the recommendation to declare the Fortrose hall building surplus and to be disposed of
or not.
Analysis of Options
Option 1 Declare surplus
Advantages
•

significant upgrading is not required for a
building that is not used that frequently

•

allows the site to be better used for
community benefit

•

will allow adjoining halls to have additional
properties added to their rating areas.

Disadvantages
•

loss of a community facility however is not
used by the community.

Option 2 Do not declare surplus
Advantages
•

none identified.

Disadvantages
•

a little to no use facility is to be retained
and will require significant upgrading.

Assessment of significance
23

Not considered significant.
Recommended option

24

Option 1 – declare surplus.
Next steps

25

Prepare tender documentation for disposal and then complete disposal.

Attachments
A
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Financial Report for the period to 31 December 2021
Record No:
Author:
Approved by:

R/22/2/3317
Brie Lepper, Graduate accountant
Anne Robson, Chief financial officer

☒ Decision

☐ Recommendation

☐ Information

Summary
1.

The purpose of this report is to provide the Council with an overview of the financial results for
the six months to 31 December 2021 by the seven activity groups of Council, as well as the
financial position, and the statement of cash flows as at 31 December 2021.

2.

This report summarises Council’s financial results for the six months to 31 December 2021.

3.

A key point to note is at 31 December 2021, Council was in breach of its Investment and
Liability Management Policy (the policy). This policy requires that Council can invest no more
than $10 million with one bank. At 31 December 2021 Council had $12.5 million invested/on
call with BNZ.

4.

The policy stipulates that should our investments breach this limit, Council needs to be informed.
In limiting the maximum amount of money in only one bank to $10 million Council was
attempting to limit the risk of financial loss should the bank collapse.

Recommendation
That the Council:
a)
dated 16 February 2022.
b)

Notes and accepts the risks associated with the breach of the investment and
liability management policy.

Attachments
A
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Building solutions team - unbudgeted expenditure
request
Record no:
Author:
Approved by:

R/22/2/4788
Julie Conradi, Manager building solutions
Matt Russell, Group manager infrastructure and environmental services

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

Ensure sufficient capacity is available in the building solutions team to continue delivering a
legislative compliant level of service into the future and respond to increasing consenting
volumes.

Executive summary
2

Since the staff restructure of the building solutions team in September 2020, building consent
volumes have increased by 11%, and minor variations from product changes have also increased
by 49%. Building code changes relating to liquefiable ground came into effect in November 2021
and energy efficiency changes to the building code (related to climate change) will be in effect
from July 2022. These changes are collectively creating a noticeable increase to the complexity
and time to complete Council functions as well as volumes of work.

3

Overtime completed by the team continues to increase in response to this increase of work which
is not sustainable as a permanent solution. To counter the expense incurred from overtime, it is
noted that income to date is higher than forecast due to the increased work volumes being
completed.

4

In preparing this report, staff have been mindful to review building consent trends, consider the
impact of Covid-19 and anticipate future changes from these and any other factors such as bank
lending rules. In requesting additional expenditure to resource the volume increase, staff are still
looking to phase the recruitment to match the need.

5

This report also notes the intent to continue as planned with an incremental fee increase of 5%
for the FY 2022/2023 period to further align fees with the cost of doing business and reduce
reliance on Council to subsidise these costs.

6

Staff are looking for Council to approve unbudgeted expenditure of $375,000 for the 2022/2023
financial year, to be funded by an increase in rates $75,000 (0.14% rates increase), $181,162 from
increased fee revenue and $118,838 from the district operations reserve. Based on Council
policy, this activity is funded 80% from fee revenue and 20% from rates, which recognises the
“public good” component of having safe buildings and structures that the public use. Previously
staff have indicated to Council that the fee revenue structure was not sufficient to meet 80% of
costs. To address this, staff have proposed to increase fees annually by 5% until 2025/2026. At
this time, the fees should be sufficient to meet costs. The district operations reserve is currently
being used to fund the annual shortfall in fee revenue. As part of the Long Term Plan process,
Council questioned the 80/20 split, with staff advising that they would undertake further review
of the work delivered and discuss with other councils their approach. This is still pending.

7

Staff are asking for it to be approved as unbudgeted expenditure rather than seeking approval
through the 2022/2023 Annual Plan so that recruitment processes can start now rather than
8.5
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having to wait for approval in June 2022. If recruitment is successful, any additional salary costs
up until 30 June 2022 can be met from existing budget underspends as a result of vacancies and
recruitment timing.

Recommendation
That the Council:
a)

- unbudgeted expenditure
17 February 2022.

b)

determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

Notes the intent to increase fees by 5% through the 2022/2023 Annual Plan process
to better align fees with the cost of doing business.

e)

Approves unbudgeted expenditure of $375,000 for the 2022/2023 financial year to
be funded by increased fee revenue $181,162, increase in rates funding $75,000 and
an increase in use of the district ops reserve $118,838.

f)

Requests staff incorporate the approved unbudgeted expenditure in resolution (e)
into the 2022/2023 Annual Plan.

Background
8

In August 2020 Council approved funding for the building solutions team to complete a
restructure and source sufficient resources to operate in a manner compliant to statutory
requirements and in keeping with community expectations.

9

This change required a 23% increase in fees for the FY 2021/2022 period and recognised that
this would not in itself cover the cost of compliance. The LTP 2021-2031 demonstrated a
six year transition of incremental fee increases and reliance on district ops reserve funding for
those years before the team were operating in a manner that fully covered expenses. A continual
adjustment to fees was an intentional decision for the benefit of the community so that variables
such as staff attrition, volumes of work and expenses incurred continue to be relevant factors
which are considered as they change year on year. Council did not want to increase fees too far
and end up making a profit.
Issues

10

The challenge of sufficiently resourcing the team to ensure regulatory compliance and delivery of
all functions is not unique to this Council. Ensuring that the fees and budgets approved by
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Council continue to enable these operational decisions to occur as needed and within the
expertise of the leadership team is a critical and timely requirement for all.
11

The recommended option is designed to address the immediate issue of pressures experienced
across the building industry today which include a consistently increasing pipeline of work,
challenges relating to sourcing and swapping products as supplies fluctuate and maintaining
accreditation while the complexity of work evolves.

12

As a secondary benefit, the recommended option will also work to future proof business
continuity during a ‘perfect storm’ of legislation changes coming in the near future including
building act changes to align with the Carbon Zero 2050 targets set by central government, the
Resource Management Act reform and local government reform. These are anticipated to trigger
further increases in work volumes, continue to increase the complexity of tasks and create a
heavier reliance on councils to train the industry on achieving compliance one building consent at
a time. With an increased focus by the Ministry of Business, Innovation and Employment
(MBIE) to ensure that councils meet their obligations under the Building Act 2004, this
secondary benefit should not be undervalued.

13

Sourcing the right people in the current environment will be a challenge to executing the
recommended option in this report. However, it is considered that now is an opportune time to
make this change however as the effects of Covid-19 have many people across the nation
considering relocation for a better work/life balance.

14

It is noted that the risk of ‘over resourcing’ by adjusting to the current climate has been closely
considered and is seen as very low. The resource calculator for the BCA confirms that additional
staff are required to maintain compliance and while this is an indicator only, the evidence of work
volumes and staff overtime reflects this position. Should volumes of work not increase as
anticipated, staff attrition will enable management to continue to evaluate the needs of the
business and adjust as needed by not automatically refilling roles that become vacant unless
deemed necessary.
Factors to consider
Legal and statutory requirements

15

The Building Act 2004 compliance requires Council to deliver territorial authority functions
which includes (but is not limited to) customer service requests, amending compliance schedules,
Building Warrant of Fitness (BWOF) renewals, pool barrier safety, potentially earthquake prone
buildings, evaluating dangerous and insanitary buildings and monitoring the district for building
work completed without a consent.

16

The Building Act 2004 compliance requires Council to deliver all Building Control Authority
functions which includes (but is not limited to) lodging documentation received by the BCA,
processing requests for further information, processing and issuing building consent and code
compliance certificate applications, inspecting building work, creating new compliance schedules
and completing internal procedure and technical auditing for quality control, risk mitigation and
compliance to IANZ accreditation requirements.

17

Ensure full compliance with all relevant aspects of the Local Government Act 2002 eg manner in
which public consultation activities are undertaken.
Community views

18

While the LTP 2021-2031 financials forecast a fee increase year on year until the cost of business
is covered, and no further consultation has been completed in relation to this request, the
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community have expressed concern that the costs of owning and maintaining buildings in
New Zealand is ever increasing and possibly unsustainable. Requirements relating to compliance
activities such as Building Warrant of Fitness audits and earthquake prone building reports have
been specifically referenced within this context.
19

A number of new fees introduced in the FY 2021/2022 period created significant feedback, with
35% of building complaints raised in the past two years relating to fees. The majority of these
referred to the absence of a dedicated unlined shed / accessory building fee being specified in the
new fees structure. This has since been addressed and as such these fees are not proposed to be
included in the forecast 5% fee increase as these were already adjusted mid FY 2021/2022.

20

Inflation is at an all-time high as central government create projects to keep people employed,
however the unintentional consequence of this has been an impact to households across
New Zealand. It is felt by staff that the community would object to any fee increase in the
current climate, however it is also considered that the building industry itself cannot withstand
any Council delays in executing their functions under the Building Act 2004 either.
Costs and funding

21

Staff are looking for Council to approve unbudgeted expenditure of $375,000 for the 2022/2023
financial year, to be funded by an increase in rates $75,000 (0.14% rates increase), $181,162 from
increased fee revenue and $118,838 from the district operations reserve. Based on Council
policy, this activity is funded 80% from fee revenue and 20% from rates, which recognises the
“public good” component of having safe buildings and structures that the public use. Previously
staff have indicated to Council that the fee revenue structure was not sufficient to meet 80% of
costs. To address this, staff have proposed to increase fees annually by 5% until 25/26. At this
time, the fees should be sufficient to meet costs. The district operations reserve is currently
being used to fund the annual shortfall in fee revenue. As part of the Long Term Plan process,
Council questioned the 80/20 split, with staff advising that they would undertake further review
of the work delivered and discuss with other Councils their approach. This is still pending.

22

In the current financial year 2021/2022 the anticipated shortfall to be funded from district ops
reserve was to be $275,319, due to an increase in quantities of work delivered and therefore
increased fee income, the draft forecast has this reducing to $166,679.

23

If approved the extra resources will be added incrementally as required.

24

The below table shows the Long Term Plan (LTP) Year 2, Draft Annual Plan and the
recommended option:

25

LTP Year 2

Draft Annual Plan
2022/23

Recommended
Annual Plan 2022/23

Rates

$809,688

$775,511

$850,511

Fees

$2,780,245

$3,020,368

$3,201,530

District ops reserve

$317,855

$95,664

$214,502

Expenditure
(operational and capital)

$3,907,788

$3,891,543

$4,226,543

The table indicates that the building control activity will be in a better position in year two than
planned during the LTP process because it will be less reliant on the district operations reserve.
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Policy implications

26

Council’s Revenue and Financing Policy, indicates that funding for the building activity comes
from Rates and fee revenue.
Analysis
Options considered

27

There are three key options submitted regarding how the team move forward, however only one of
these enables full regulatory compliance to be maintained. This is therefore the recommended option.
Analysis of options
Option 1 Continue with the planned approach 5% increase to fees, zero increase to costs
Advantages
•

•

faster reduction of reliance on Council to
subsidise the cost of business through the
district operations reserve (from $317k
forecast in Long Term Plan (Year 2) to $96k
forecast in Annual Plan FY 2022/2023)
no impact on rates proposed for
FY 2022/2023 in the draft annual plan
submitted.

Disadvantages
•

full regulatory compliance unable to be
maintained

•

customer dissatisfaction on fee increase due
to current environment of inflation

•

customer service and community
dissatisfaction with Council functions
performed will increase

•

contractors will likely continue to be
unavailable to support staff during ‘peak’
times

•

Staff welfare will decrease.

Option 2 (recommended) Adjust planned approach based on work volumes 5% increase
to fees, $375K increase to costs
Advantages
•

continues the planned reduction of reliance
on Council to subsidise the cost of business
through the district ops reserve ($317K
forecast in Long Term Plan (Year 2) ==>
$215k forecast in Annual Plan FY
2022/2023)

•

full regulatory compliance able to be
maintained

•

customer service and community satisfaction
with Council functions performed will
continue to improve

•

no reliance on contractors to ‘create space’ to
support staff during ‘peak’ times

•

staff welfare is effectively maintained.

8.5

Disadvantages
•

increase to cost triggers an increase to the
rates contribution which is set at 20%
resulting in a 0.14% increase to rates
specified in the draft annual plan.

•

customer dissatisfaction on fee increase due
to current environment of inflation.
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Option 3 Deviate from planned approach no increase to schedule of fees and charges, no
unplanned increase to costs
Advantages
•

•

no impact on rates proposed for
FY 2022/2023 in the draft annual plan
submitted

Disadvantages
•

full regulatory compliance unable to be
maintained

•

customer service and community
satisfaction with Council functions
performed will decrease

•

contractors will likely continue to be
unavailable to support staff during ‘peak’
times

•

staff welfare will decrease.

customer satisfaction on fees not being
increased will be realised.

Assessment of significance
28

The Significance and Engagement Policy has been referenced and this request is determined to
be ‘not significant’.
Recommended option

29

The manager building solutions team and group manager infrastructure and environmental
services recommend that Option 2 be approved and implemented.
Next steps

30

Upon approval of this report, the building solutions team will look to equip the team with an
incremental increase in resources until workload is balanced and forecasting shows the team will
achieve absolute compliance with the Building Act 2004.

Attachments
There are no attachments for this report.
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Exclusion of the public: Local Government Official Information
and Meetings Act 1987
Recommendation
That the public be excluded from the following part(s) of the proceedings of this meeting.
The general subject of each matter to be considered while the public is excluded, the reason for
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of
the Local Government Official Information and Meetings Act 1987 for the passing of this
resolution are as follows:

C10.1 Great South - Statement of Intent 2022/2023
General subject of each matter to be
considered

Reason for passing this resolution in
relation to each matter

Ground(s) under section 48(1) for the
passing of this resolution

Great South - Statement of Intent
2022/2023

s7(2)(a) - the withholding of the
information is necessary to protect
the privacy of natural persons,
including that of a deceased person.

That the public conduct of the whole
or the relevant part of the
proceedings of the meeting would be
likely to result in the disclosure of
information for which good reason
for withholding exists.

s7(2)(i) - the withholding of the
information is necessary to enable the
local authority to carry on, without
prejudice or disadvantage,
negotiations (including commercial
and industrial negotiations).

In Committee
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