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The reports contained within this agenda are for consideration and should not be construed as Council policy
unless and until adopted. Should Members require further information relating to any reports, please contact
the relevant manager, Chairperson or Deputy Chairperson.

Health and safety emergency procedures
Toilets The toilets are located outside of the chamber, directly down the hall on the right.
Evacuation Should there be an evacuation for any reason please exit down the stairwell to the
assembly point, which is the entrance to the carpark on Spey Street. Please do not use the lift.
Earthquake Drop, cover and hold applies in this situation and, if necessary, once the shaking has
stopped we will evacuate down the stairwell without using the lift, meeting again in the carpark on
Spey Street.
Phones Please turn your mobile devices to silent mode.
Recording - These proceedings are being recorded for the purpose of live video, both live streaming
and downloading. By remaining in this meeting, you are consenting to being filmed for viewing by
the public.
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1

Apologies
At the close of the agenda no apologies had been received.

2

Leave of absence
At the close of the agenda no requests for leave of absence had been received.

3

Conflict of Interest
Councillors are reminded of the need to be vigilant to stand aside from decision-making
when a conflict arises between their role as a councillor and any private or other external
interest they might have.

4

Public Forum
Notification to speak is required by 12noon at least one clear day before the meeting.
Further information is available on www.southlanddc.govt.nz or phoning 0800 732 732.

5

Extraordinary/Urgent Items
To consider, and if thought fit, to pass a resolution to permit the Council to consider any
further items which do not appear on the Agenda of this meeting and/or the meeting to be
held with the public excluded.
Such resolution is required to be made pursuant to Section 46A(7) of the Local Government
Official Information and Meetings Act 1987, and the Chairperson must advise:
(i)

The reason why the item was not on the Agenda, and

(ii)

The reason why the discussion of this item cannot be delayed until a subsequent
meeting.

Section 46A(7A) of the Local Government Official Information and Meetings Act 1987 (as
amended) states:
(a)

(b)

6

that item may be discussed at that meeting if(i)

that item is a minor matter relating to the general business of the local
authority; and

(ii)

the presiding member explains at the beginning of the meeting, at a time
when it is open to the public, that the item will be discussed at the meeting;
but

no resolution, decision or recommendation may be made in respect of that item
except to refer that item to a subsequent meeting of the local authority for further

Confirmation of Council Minutes
6.1

Meeting minutes of Council, 11 May 2022
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OPEN MINUTES

Minutes of a meeting of Council held in the Council Chamber, Level 2, 20 Don Street, Invercargill on
Wednesday, 11 May 2022 at 9am. (9am 10.28am, 10.51am 12.46pm)

PRESENT
Mayor
Deputy Mayor
Councillors

Mayor Gary Tong (11.52am 12.46pm)
Ebel Kremer
Don Byars (video link) (9am 10.28am, 10.51am 11am, 11.09am - 12.35pm)
John Douglas
Paul Duffy
Bruce Ford
Darren Frazer
George Harpur (video link)
Julie Keast
Christine Menzies
Karyn Owen
Margie Ruddenklau
Rob Scott

APOLOGIES
Mayor Gary Tong (lateness)

IN ATTENDANCE
Group manager infrastructure and environmental services Matt Russell
Committee advisor Fiona Dunlop

Minutes
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1

Apologies
There was an apology for lateness from Mayor Tong.
Moved Cr Kremer, seconded Cr Owen and resolved:
That Council accept the apology.

2

Leave of absence
Leaves of absence were requested as follows:





Councillor Harpur 1 to 31 July 2022
Councillor Keast 4 August 2022 to 20 September 2022
Councillor Menzies 14 to 22 June 2022
Councillor Ruddenklau 19 May 2022 to 30 June 2022

Resolution
Moved Cr Kremer, seconded Cr Scott and resolved:
That Council approves the requested leaves of absence.

3

Conflict of Interest
Councillor Kremer declared a conflict of interest in relation to item 9.1 - Milford Community
Trust - Statement of Intent 2022-2025 and advised that he would not take part in
discussion or voting on the item.

4

Public Forum
There was no public forum.

5

Extraordinary/Urgent Items
There were no Extraordinary/Urgent items.

6

Confirmation of Council Minutes
Resolution
Moved Cr Frazer, seconded Cr Owen and resolved:
That Council confirms the minutes of the meeting held on 27 April 2022 as a true and
correct record of that meeting.

Minutes
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8.1

Amendment to Forecasted Financial Position for the year ending 30 June 2022
Record No: R/22/4/16108
Chief financial officer Anne Robson was in attendance for this item.
Miss Robson advised that the purpose of the report was to advise Council of an amendment
to the expected year-end financial result from what was adopted by Council on 29 March
2022 and seek approval from Council to approve the resulting forecasted position.
Resolution
Moved Cr Kremer, seconded Cr Douglas and resolved:
That the Council:
a)
5 May 2022.
b)

Determines that this matter or decision be recognised as not significant in terms
of Section 76 of the Local Government Act 2002.

c)

Determines that it has complied with the decision-making provisions of the
Local Government Act 2002 to the extent necessary in relation to this decision;
and in accordance with Section 79 of the Act determines that it does not require
further information, further assessment of options or further analysis of costs
and benefits or advantages and disadvantages prior to making a decision on
this matter.

d)

Approves unbudgeted expenditure for interest costs incurred from LGNZ
borrowing of $210,000.

e)

Approves the use of the District Operations Reserve to fund any shortfall in
funding/borrowing activities in line with Councils policies as a result of the
delay in the commencement of Councils Investing approach, currently forecast
at $286,087.

f)

-end financial performance
and position as detailed in attachments A and B (of

Reports - Policy and Strategy

7.1

Draft Stewart Island/Rakiura Visitor Levy policy and bylaw - deliberations
Record No: R/22/3/10448
Policy analyst Jane Edwards, Strategy and policy manager Michelle Fowler-Stevenson
and Chief financial officer Anne Robson were in attendance for this item.

Minutes
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Mrs Edwards advised that the purpose of the report was to provide information and to
present options to Council, to make a decision on the draft Stewart Island Visitor Levy Policy
and the draft Stewart Island/Rakiura Visitor Levy Bylaw 2022 following the consideration of
oral submissions and the written submissions.
Councillors discussed raising the levy in a stagged approach. Officers advised that they
would need to seek advice.
See further down the minutes for the final resolution.

(The meeting adjourned for morning tea at 10.28am and reconvened on 10.51am.)
(Councillors Byars (via video link), Douglas, Duffy, Ford, Frazer, Harpur (via video link), Keast, Kremer,
Menzies, Owen, Ruddenklau and Scott were present when the meeting reconvened.)

7.2

Draft TAB and Gambling Venue Policies
Record No: R/22/4/16002
Corporate performance lead Jason Domigan and Acting manager environmental
health/Team leader monitoring and enforcement Erin Keeble was in attendance for this
item.
Mr Domigan advised that the purpose of the report was for Council to endorse the draft
TAB and Gambling Venue policies, and an associated statement of proposal, for public
consultation.
Resolution
Moved Cr Keast, seconded Cr Duffy and resolved:
That Council:
a)

5
May 2022.

Minutes

b)

Determines that this matter or decision be recognised as not significant in
terms of Section 76 of the Local Government Act 2002.

c)

Determines that it has complied with the decision-making provisions of the
Local Government Act 2002 to the extent necessary in relation to this decision;
and in accordance with Section 79 of the Act determines that it does not
require further information, further assessment of options or further analysis
of costs and benefits or advantages and disadvantages prior to making a
decision on this matter.

d)

Endorses the draft TAB Venue Policy, the draft Gambling Venue Policy and the
associated Statement of Proposal for public consultation in accordance with
the Special Consultative Procedure, from 8am on 13 May 2022 to 5pm on 13
June 2022.
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e)

Considers the following actions constitute making the Statement of Proposal
as widely available as is reasonably practicable in accordance with section 83
of the Local Government Act 2002



having copies of the Statement of Proposal available at all Council
offices.

Reports - Operational Matters

8.2

Bridge weight restriction postings 2022/2023
Record No: R/22/4/14141
Senior roading engineer Rob Hayes and WSP Senior structural engineer Ian Sutherland
were in attendance for this item.
Mr Hayes advised that the purpose of the report was to comply with the Transport Act 1962
and Heavy Motor Vehicle Regulations 1974. The road controlling authority for any
territorial area is required to confirm, at a minimum annually, any posting weight limit
necessary for bridges on the roading network and to revoke any restrictions which no
longer apply.
(During discussion, Councillor Byars left the meeting at 11am and returned at 11.09am.)
Resolution
Moved Cr Kremer, seconded Cr Douglas and resolved:
That Council:
a)
5 May 2022.

Minutes

b)

Determines that this matter or decision be recognised as not significant in terms
of Section 76 of the Local Government Act 2002.

c)

Determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and
benefits or advantages and disadvantages prior to making a decision on this
matter.

d)

Agrees to confirm that in accordance with the Transport Act 1962 and Heavy
Motor Vehicle Regulations 1974, the maximum weight and speed limits for
heavy motor vehicles on bridges as listed on the schedule below (also
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Table A-1 Southland District Council notification of weight and/or speed limits on
bridges June 2022
NO

Minutes

STRUCTURE
NUMBER

NAME OF
ROAD

1

2861.001

2

2459.001

Anderson
Road 4
Argyle
Otahuti Road

3

1253.001

Badwit Road

4

2865.001

5

2865.003

6

2865.004

7

2895.002

8

1186.001

Benmore
Otapiri Road
Benmore
Otapiri Road
Benmore
Otapiri Road
Benmore
Road
Birch Road

9

2494.001

Breeze Road

10

1606.001

11

1056.001

12

3353.001

Bridge Inn
Road
Buckingham
Road
Carter Road

13

2563.001

Channel Road
1

14

3654.001

15

3047.001

16

1565.002

17

2371.002

Cumming
Road
Cunningham
Road
Davidson
Road 3
Dunearn Road

18

3363.001

19

2115.003

20

1373.001

21

1992.001

Duthie Road 2
(Boundary
Road)
Feldwick
Road
Frazer Road
(Boundary
Road)
Fryer Road

WEIGTH
LIMITS MAX
WT ON ANY
AXLE(KG)
POSITION
ON BRIDGE
Central on
bridge
Central on
bridge

AXLE
WEIGHT / %
CLASS 1

MAX
SPEED
LIMIT
(KM/HR)

80%

10

Light
vehicles
only
50%

10

80%

10

70%

10

80%

10

80%

10

80%

10

70%

10

100%

10

60%

30

50%

10

Light
vehicles
only
100%

10

100%

10

80%

10

80%

10

80%

10

Central on
bridge
Central on
bridge

80%

10

70%

10

Central on
bridge

80%

10

Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge

10
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22

2373.002

Harbour
Endowment
Road
Harbour
Endowment
Road
Hillas Road

23

2373.001

24

3626.003

25

3902.002

26

3736.001

27

1658.001

28

1332.001

29

3407.002

30

3407.004

31

3004.002

32

1376.001

33

3026.001

34

2623.001

35

1008.001

Mandeville
Road
Manse Road

36

1065.001

Marinui Road

37

1281.001

Mataura
Island Titiroa
Road

Central on
bridge

38

1334.002

39

2868.002

40

2868.003

41

3002.002

Matheson
Road 2
Matthews
Road
Matthews
Road
McDonald
Road 4

Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge

Horseshoe
Bay Road
Hume Road
Kirkbride
Street
Klondyke
Road
Lake
Monowai
Road

Lake
Monowai
Road
Lang Road 2
Lauderdale
Bush Road
Level Street

Central on
bridge

90%

10

Central on
bridge

100%

10

Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge

100%

10

80%

10

100%

10

40%

10

90%

10

Axles 7,000
kg, Gross
28,500 kg
Heavy
vehicles
cross bridge
one at a
time
80%

10

50%

10

100%

10

Light
vehicles
only,
3500kg
Gross
70%

10

50%

10

70% Class 1
Axles
6,600kg
Light
vehicles
only, Gross
3,500 kg
80%

10

100%

10

60%

10

70%

10

Central on
bridge
Central on
bridge

Central on
bridge
Central on
bridge
Central on
bridge

10

10

10
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42

1584.001

McKerchar
Road 1
McKinnon
Road 2
Morrison
Road West
Murphy Road
Off Webb
Road
Orr Road 1

43

2515.001

44

1086.001

45
46

3158.002
9576.001

47

1206.001

48

2828.007

49

2055.005

50

1002.001

51

2128.001

52

2897.001

53

2897.002

54

1054.001

55

2555.001

56

3652.005

57

3144.001

Riverside
School Road
Riverside
School Road
Scrubby Hill
Road
Sharks Tooth
Road
Sutherland
Road
Tomogalak Rd

58

2856.002

Turnbull Road

59

1168.001

60

3617.001

61

3147.001

Waghorn
Road
West Dome
Station Road
Wilson Road 7

62

2858.001

63

1355.001

Otapiri
Mandeville
Road
Papatotara
Coast Road
Progress
Valley Road
Purvis Road

Winton
Channel Road
Woods Road 1

Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge
Central on
bridge

70%

10

70%

10

100%

30

50%
60%

10
10

80%

10

90%

10

80%

10

100%

10

100%

10

70%

10

50%

10

100%

10

70%

10

70%

10

100%

10

100%

10

50%

10

70%

10

80%

10

90%

10

90%

10

Table A-2 Southland District Council bridges replaced before June 2022 posted
weight restrictions to be revoked

Minutes

NO

STRUCTURE NUMBER

NAME OF ROAD

1
2
3
4
5

2861.001
2459.001
1253.001
2865.001
2865.003

Caird Road
Dipton Flat Road
Dipton Mossburn Road
McBride Road
McLeod Road 2
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8.3

e)

Agrees to continue to rely on the central on bridge restriction to limit posting
restrictions and continues to mitigate this risk through ongoing promotion of
posting compliance.

f)

Agrees to notify the weight limits to the New Zealand Police, New Zealand
Transport Agency, Road Transport Forum New Zealand (Inc.) and by public
notice in daily newspapers, social media and our website.

Financial Report for the period ended 31 March 2022
Record No: R/22/4/16043
Accountant Brie Lepper was in attendance for this item.
Miss Lepper advised that the purpose of this report was to provide the Council with an
overview of the financial results for the nine months to 31 March 2022 by the seven activity
groups of Council, as well as the financial position, and the statement of cash flows as at 31
March 2022.
During discussion on the report, Council requested a report on the impact of current staff
vacancies on the organisation.
Resolution
Moved Cr Kremer, seconded Cr Owen recommendation a and a new b (as indicated) and
resolved:
That the Council:
a)
5 May 2022.
New b) requests the Chief executive to report to the next Council meeting (22 June
2022) on current staff vacancies.

7.1

Draft Stewart Island/Rakiura Visitor Levy policy and bylaw deliberations
(CONTINUTED)
Record No: R/22/3/10448
Following further discussion, option 1
now on all the issues
identified in the submissions, and proceed with a new Stewart Island/Rakiura Visitor Levy
the levy to $10 not $15 as recommended in the staff report.
Moved Councillor Kremer, seconded Councillor Scott, the following recommendations
from the officers report.
That the Council:

Minutes
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a)

2.

b)

determines that this matter or decision be recognised as significant in accordance
Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits or
advantages and disadvantages prior to making a decision on this matter.

d)

considers the feedback received on the draft Stewart Island/Rakiura visitor Levy
Policy and Bylaw

e)

notes that it needs to have a clear rationale of the funds required over the course of
the Long Term Plan to better provide services, facilities and amenities for visitors
while they are on Stewart Island/Rakiura.

f)

considers the options on how it could proceed and endorses one of the following
options:

g)

Minutes

i.

Option 1 That Council make decisions now on all the issues identified in the
submissions, and proceed with a new Stewart Island/Rakiura Visitor Levy Policy
and Bylaw

ii.

Option 2 That Council decides not to make decisions on the issues identified
for the draft Stewart Island/Rakiura Visitor Levy Policy and Bylaw and to
continue with the current policy and bylaw

agrees that should Council endorse Option 1 (Recommendation f(i)), and wishes to
make decisions now on the issues identified for the draft Stewart Island/Rakiura
Visitor Levy Policy and Bylaw, that it endorses the following options (these options
are fully discussed in a separate Issues and Options report):
i.

increasing the amount of the levy to $15 $10

ii.

allowing multi-year funding of up to 30 years for Council and community
owned infrastructure, in exceptional circumstances

iii.

removing the requirement to consult via the Annual Plan/LTP process, in the
event a change in the levy amount is considered, noting that consultation
procedures under the Local Government Act will always be applied

iv.

continuing to undertake the communication measures agreed at the 22
February 2022 meeting to publicise the Stewart Island/Rakiura visitor levy

v.

retaining the levy eligibility requirements outlined in the draft policy

vi.

not seeking a change to the Empowering Act as to who pays the visitor levy
Page 15
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vii.

no change to the current Stewart Island/Rakiura Visitor Levy Allocation
Subcommittee

viii.

other minor changes to the draft bylaw and policy as outlined:

clarifying that the Stewart Island/Rakiura Visitor Levy Allocation
Subcommittee may only allocate funding once a year, at its annual
allocation meeting


adding examples to the descriptions of the three allocation categories
(Council/community infrastructure, operational costs, community costs)



adding that for applications made by Council (including community
that it has gone through a community engagement process, and
Counc
term objectives



updates to improve legal accuracy and clarity of the policy, including
titles and delegations.

h)
Agrees that should Council endorse Option 2 (Recommendation f(ii)), agrees that no
changes will be made to the Stewart Island/Rakiura Visitor Levy Policy and Bylaw at this
time.
Note that because option 1 was chosen, recommendation h was not required.
Moved Councillor Menzies, seconded Councillor Ford the following amendment to
recommendation g(i):
g(i) increase the amount of the visitor levy to $10 on 1 October 2023, and then increase
the amount of the levy to $15 on 1 October 2025.
The amendment was put and declared CARRIED.
The recommendations moved by Councillor Kremer and seconded by Councillor Scott
with the amendment to g(i) were put and declared CARRIED.
Final resolution
That the Council:

Minutes

a)

receives
bylaw -

b)

determines that this matter or decision be recognised as significant in
r section
76AA of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the
Local Government Act 2002 to the extent necessary in relation to this decision;
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and in accordance with Section 79 of the act determines that it does not require
further information, further assessment of options or further analysis of costs
and benefits or advantages and disadvantages prior to making a decision on
this matter.
d)

considers the feedback received on the draft Stewart Island/Rakiura visitor Levy
Policy and Bylaw.

e)

notes that it needs to have a clear rationale of the funds required over the
course of the Long Term Plan to better provide services, facilities and amenities
for visitors while they are on Stewart Island/Rakiura.

f)

make decisions now on all the issues identified in the submissions, and proceed
with a new Stewart Island/Rakiura Visitor Levy Policy and Bylaw.

g)

endorses the following options:
i.

increase the amount of the visitor levy to $10 on 1 October 2023, and then
increase the amount of the levy to $15 on 1 October 2025.

ii.

allowing multi-year funding of up to 30 years for Council and community
owned infrastructure, in exceptional circumstances.

iii.

removing the requirement to consult via the Annual Plan/LTP process, in
the event a change in the levy amount is considered, noting that
consultation procedures under the Local Government Act will always be
applied.

iv.

continuing to undertake the communication measures agreed at the 22
February 2022 meeting to publicise the Stewart Island/Rakiura visitor
levy.

v.

retaining the levy eligibility requirements outlined in the draft policy.

vi.

not seeking a change to the Empowering Act as to who pays the visitor
levy.

vii.

no change to the current Stewart Island/Rakiura Visitor Levy Allocation
Subcommittee.

viii. other minor changes to the draft bylaw and policy as outlined:

clarifying that the Stewart Island/Rakiura Visitor Levy Allocation
Subcommittee may only allocate funding once a year, at its annual
allocation meeting.


Minutes

adding examples to the descriptions of the three allocation
categories (Council/community infrastructure, operational costs,
community costs).
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adding that for applications made by Council (including community
boards), the
indicates that it has gone through a community engagement
process, and Council has endorsed the project as supporting the



updates to improve legal accuracy and clarity of the policy,
including titles and delegations.

(Mayor Tong joined the meeting at 11.52am.)

8.4

Dog registration fees for 2022/2023
Record No: R/22/4/16299
Acting manager environmental health/Team leader monitoring and enforcement Erin
Keeble and Chief financial officer Anne Robson were in attendance for this item.

answer questions over the reasons for the substantial increase in reserves.
Officers were asked by Council to provide further information as to why the reserve was so
high and if this could mean a reduction in the fees proposed.
Council noted that the reserve balances presented were based on the 2021/2031 Long
Term Plan budgets amended for only the changes to the 2022/2023 financial year annual
plan.
Resolution
Moved Cr Owen, seconded Cr Menzies and resolved:
That the Council:
a)

5 May
2022.

Minutes

b)

Receives the report
2022 (previously on the agenda for the 27 April 2022 meeting).

c)

Determines that this matter or decision be recognised as not significant in terms
of Section 76 of the Local Government Act 2002.

d)

Determines that it has complied with the decision-making provisions of the
Local Government Act 2002 to the extent necessary in relation to this decision;
and in accordance with Section 79 of the Act determines that it does not require
further information, further assessment of options or further analysis of costs
and benefits or advantages and disadvantages prior to making a decision on
this matter.
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e)

Agrees to set the dog control fees (effective 1 July 2022 and inclusive of GST) for
the 2022/2023 registration year as follows:
REGISTRATION - DOG (NON-WORKING)

$110.00

DISCOUNTS
(a)

the dog is spayed or neutered

-$10.00

(b)

the dog is in a fenced or controlled property

-$20.00

(c)

-$30.00
and microchipped dog

REGISTRATION FEE (NON-WORKING) INCLUSIVE OF
(A), (B) AND (C) DISCOUNTS

$50.00

REGISTRATION - WORKING DOG

$40.00

LATE REGISTRATION - ALL DOGS

+50%

A dog impounded by SDC released to SDC authorised
rehoming provider for either fostering or rehoming
(initial registration only)

Free

A dog received by SDC authorised rehoming provider for
the purpose of rehoming, that is either from Southland
District, or to be rehomed in Southland District (initial
registration only)

Free

DOG CONTROL FEES
(a)

dog hearing lodgement fee

$100.00

(b)

multiple dog licence application fee

$50.00

(c)

sale of collars

$10.00

(d)

sale of leads

$12.00

(e)

withdrawal of infringement fee, per infringement

$30.00

MICROCHIPPING
(a)

microchipping of a dog registered by SDC

(b)

commercial breeders that require more than four
pups to be microchipped per registration year

Free
$30.00 per dog for the
fifth and subsequent dog

DOG IMPOUNDING FEES

f)

(a)

impounding of dogs

$150.00

(b)

sustenance of impounded dog per day or part
thereof

$25.00

(c)

euthanasia

Actual cost

Agrees to publicly notify the fees during the weeks starting 30 May 2022 and 27
June 2022.

Reports - Governance
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(Councillor Kremer withdrew from the table due to a conflict of interest.)

9.1

Milford Community Trust - Statement of Intent 2022-2025
Record No: R/22/4/12823
Strategic project lead Simon Moran was in attendance for this item.
Mr Moran advised that the purpose of the report was to seek endorsement of the Milford
-2025 Statement of Intent.
Resolution
Moved Mayor Tong, seconded Cr Scott and resolved:
That the Council:
a)

- Statement of Intent
2022-

2 May 2022.

b)

Determines that this matter or decision be recognised as not significant in
terms of Section 76 of the Local Government Act 2002.

c)

Determines that it has complied with the decision-making provisions of the
Local Government Act 2002 to the extent necessary in relation to this decision;
and in accordance with Section 79 of the act determines that it does not
require further information, further assessment of options or further analysis
of costs and benefits or advantages and disadvantages prior to making a
decision on this matter.

d)

-2025.

(Councillor Kremer returned to the table.)

9.2

Tourism Infrastructure Fund - Round 6 (Matariki Wayfinders and supporting
infrastructure)
Record No: R/22/4/15994
Strategic project lead Simon Moran was in attendance for this item.
Mr Moran advised that the purpose of the report was retrospectively endorse the
application that was made to the Ministry of Business Innovation and Employment for
Round 6 of the Tourism Infrastructure Fund and to seek approval of the consequential
unbudgeted expenditure of the funding if the application is successful.
Resolution
Moved Cr Menzies, seconded Cr Duffy and resolved:
That the Council:
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8.5

a)

receives

- Round 6 (Matariki
2 May 2022.

b)

determines that this matter or decision be recognised as not significant in terms
of Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the
Local Government Act 2002 to the extent necessary in relation to this decision;
and in accordance with Section 79 of the act determines that it does not require
further information, further assessment of options or further analysis of costs
and benefits or advantages and disadvantages prior to making a decision on
this matter.

d)

endorses the Southland District Council application to the Tourism
Infrastructure Fund (Matariki Wayfinders and supporting infrastructure) as
submitted.

e)

agrees in principle the local co-funding component of the application of
$427,500 from existing budgets including the open spaces strategy capital
development budget in the Long Term Plan 2021-2031.

f)

approves the unbudgeted expenditure of up to $427,500 that will be received
from the Tourism Infrastructure Fund if the application is successful.

Management report
Chief executive Cameron McIntosh was not available for the management report.
Group manager infrastructure and environmental services Matt Russell was present and
highlighted the following issues:

Covid

Staff numbers and the impact of vacancies on the organisation

Elections

Three Waters

Waka Kotahi Road to Zero campaign

Future of local government
(Councillor Byars left the meeting at 12.35pm.)

The meeting concluded at 12.46pm.

CONFIRMED AS A TRUE AND CORRECT RECORD AT A
MEETING OF THE COUNCIL HELD ON WEDNESDAY
11 MAY 2022.

DATE:............................................................................................

CHAIRPERSON:........................................................................
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Draft TAB and Gambling Venue Policies - Submissions
and Hearings
Record No:
Author:
Approved by:

R/22/6/29107
Jason Domigan, Corporate performance lead
Fran Mikulicic, Group manager democracy and community

☐ Decision

☐ Recommendation

☒ Information

Purpose
1

The purpose of this report is to provide information to councillors on the feedback that was
received through submissions on the draft TAB and Gambling Venue Policies (the draft policies).

2

This report also outlines the speakers who have requested to be heard, and the order in which
they will speak.

Executive Summary
3

All councils are required to have both TAB and Gambling Venue policies. These policies are a
way to manage racing/sports betting venues, and electronic gaming machine venues in the
District.

4

On 11 May 2022 Council endorsed a statement of proposal, which included the draft policies, for
public consultation. A copy of the statement of proposal is included with this report as
Attachment B. Submissions were accepted between 8am 13 May and 5pm 13 June 2022.

5

Seven submissions were received on the draft policies, and these are included with this report in
Attachment A. Most of the feedback received related to the draft Gambling Venue Policy.

6

Three submitters opposed the Gambling Venue Policy and are seeking a cap on the number of
gaming machines as opposed to a soft sinking lid approach that the draft policy outlines and
stressed the important role that proceeds from gaming machines plays in relation to community
funding.

7

Three submitters opposed both the TAB and Gambling Venue Policy and generally support a
true ‘sinking lid’ policy which would not allow licences for new machines and would prohibit
machine licences being transferred or relocated to a different venue. They also seek that no new
TAB venues can be established.

8

One submitter supported the draft policies but highlighted a need for more to be done to reduce
gambling harm and initiatives to reduce online gambling.

9

Three submitters have requested to be heard on this matter, and will speak at this meeting.

10

At the Council meeting on 13 July 2022, staff are proposing to present the draft policies to
Council for it to consider and adopt.
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Recommendation
That Council:
a)

- Submissions
17 June 2022.

b)

Determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

Determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the Act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

Receives all written submissions and hears the submitters who wish to be heard on
the draft TAB and Gambling Venue Policies.

Background
11

Council is required under the Racing Industry Act 2020 to have a policy on TAB venues. ‘TAB
Venue’ refers to a venue that is owned or leased by TAB New Zealand (formerly New Zealand
Racing Board) and where the main business carried out at the premise is providing racing-betting
or sports-betting services. The policy does not relate to outlets in pubs and clubs – only standalone TAB premises, such as one that is currently operating in South Invercargill. A TAB venue
policy is applied when Council considers a consent application for a TAB venue.

12

There are currently no TAB venues operating in the District.

13

Council is also required under the Gambling Act 2003 to adopt a policy on class 4 venues.
Electronic gaming machines (pokies) in pubs and clubs (not in a casino) represent 'class 4'
gambling. Council’s policy is called the Gambling Venue Policy, and it is applied when Council
receives a consent application in relation to a class 4 venue. These applications are quite rare –
Council has not received any applications in the last three years. Council cannot alter consents
that have already been given, nor can the consents lapse or expire.

14

Both Council’s current TAB Venue Policy and Gambling Venue Policy were adopted on 21
August 2019, and are due to be reviewed by 21 August 2022.

15

On 11 May 2022, Council endorsed policies for consultation in accordance with the special
consultative procedure, and submissions were received from 8am 13 May to 5pm 13 June 2022.

16

The draft policies are largely the same as Council’s current Gambling and TAB Venue policies.
Only minor changes to wording/styling are proposed, rather than changes to policy content. The
draft TAB Venue Policy would require any new stand-alone TAB venue to comply with the
provisions of the Southland District Plan. The draft Gambling Venue Policy would allow venues
to continue operating existing machines (and replace/update the existing machines when
necessary), but it would not permit licences for new machines. The draft policy also states that if
a venue closes, the licence to have machines can be transferred to another venue in particular
circumstances. This approach is sometimes referred to as a soft sinking lid approach.
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17

Staff placed newspaper advertisements in the Southland Express and the Ensign, posted on social
media, had the Statement of Proposal accessible on Council’s website and hard copies of the
Statement of Proposal available at Council offices.

Issues
Written submissions received
1.

Council received seven submissions on the draft policies of which three submitters have
requested to be heard.

2.

Three submitters gave feedback on the draft TAB Venue Policy. All three are generally seeking a
similar outcome that prohibits/restricts the establishment of any new TAB venues. One
submission supported the approach taken in the draft policy, but did not provide any relevant
feedback relating to TAB venues

3.

A summary of the feedback received on the draft TAB Venue Policy is given below.
Submitter

Position

Request

Zana Gavan-Smith

Support

None

Asian Family Services

Oppose

Not allowing new TAB venues

Nga Kete Matauranga Pounamu
Charitable Trust
Problem Gambling Foundation

Oppose

Restrict any new TAB venues

Oppose

Not allowing new TAB venues

4.

All the submitters gave feedback on the Gambling Venue Policy. Six submitters opposed the
draft policy and one supported the current policy.

5.

Three submissions were received from submitters seeking a more liberal approach to the policy.
All three submitters supported capping the number of electronic gaming machines and venues at
the current number.

6.

Three submissions were received from submitters seeking a more restrictive approach to the
policy. All of those submissions generally supported a true sinking lid approach, including a ban
on new venues, no ability to relocate electronic gaming machines to any venue in the District,
and no merging of gambling venues.

7.

One submitter supported the current policy approach but wanted more done to reduce gambling
harm and electronic gaming machine numbers as well as initiatives to reduce online gambling.

8.

A brief summary of the submissions received on the draft Gambling Venue Policy is given
below.
Submitter

Position

Request

Zana Gavan-Smith

Support

More to reduce gambling harm and reduce
electronic gaming machine numbers.
Initiatives to reduce online gambling.
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Submitter

Position

Request

Gaming Machine Association of
New Zealand

Oppose

New Zealand Community Trust

Oppose

Bluesky Community Trust

Oppose

The sinking lid policy be replaced with a cap
at the current numbers of venues and
machines.
The sinking lid policy be replaced with a cap
at the current numbers of venues and
machines and maintain the relocation
provision.
The sinking lid policy be replaced with a cap
at the current numbers of venues and
machines.

Asian Family Services

Oppose

Amend the current sinking lid policy to not
allow relocations, club mergers or new
venues.

Nga Kete Matauranga Pounamu
Charitable Trust

Oppose

Amend the current sinking lid policy but
amendments to the policy relating club
mergers, new venues and relocations.

Problem Gambling Foundation

Oppose

Amend the current sinking lid policy to not
allow new venues, relocations or club
mergers.

Hearings
The speakers and timetable for today’s hearings are as follows:
Speaker
No.

Time
Organisation
speaking

Individual speaking

Pages in agenda
for written
submission

1

9:10am

Jarrod True

33-60

2

9:20am

The Gaming Machine
Association of New
Zealand
Asian Family Services

Ivan Yeo

85-93

3

9:30am

The Problem Gambling
Foundation

Kristy Kang

103-118

Factors to Consider
Legal and Statutory Requirements

9.

In the draft TAB Venue Policy, Council must specify whether or not new TAB venues may be
established in the District and, if so, where they may be located.
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10.

In the draft Gambling Venue Policy, Council must specify whether or not Class 4 venues may be
established in the District and, if so, where they may be located. Council may also specify any
restrictions on the maximum number of gaming machines that may be operated at a Class 4
venue, and any relocation policy.

11.

Both the TAB and Gambling Venue Policies are required to be reviewed by 21 August 2022.

12.

In adopting a policy, Council must have regard to the social impact of gambling within the
District. As the draft Gambling Venue Policy allows gaming machine relocations in some
circumstances, Council also must consider the social impact of gambling in high-deprivation
areas in the District. This information was presented to Council in the report provided to Council
on 11 May 2022 (and can be viewed by the public at http://southland.infocouncil.biz/).

13.

Council will be required to notify the Secretary for Internal Affairs and TAB New Zealand, if
it adopts/amends/replaces the TAB and Gambling Venue Policies.
Community Views

18

The community views captured on the draft policies have been outlined in the issues section of
this report.
Costs and Funding

14.

Costs associated with this work, such as staff time and advertising, are proposed to be met within
current budgets. There are no proposed changes to current operational practice.
Policy Implications

15.

If the draft policies are adopted, there would not be any change to the operation/establishment
of TAB and gambling venues in the District.

16.

The soft sinking lid approach assists in the gradual decline in the numbers of electronic gaming
machines. It is not clear whether this approach will help reduce gambling related harm, and what
the long-term impacts of this approach will be on community funding.
Analysis
Assessment of Significance

19

Staff have assessed hearing and receiving submissions as not being significant in accordance with
the Local Government Act 2002 and Council’s Significance and Engagement Policy.
Recommendation

20

Staff recommend Council proceed with the only practical option available to it - to receive the
written submissions and hear the submitters who wish to be heard on the draft TAB and
Gambling Venue Policies. The advantages of this option are to hear further community views on
this matter, and to comply with (the special consultative procedure requirements in) the Local
Government Act 2002. There are no known disadvantages associated with this option.
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Next Steps
21

It is intended Council will consider and adopt draft policies at its meeting on 13 July 2022.
Council will then notify the Secretary for Internal Affairs and TAB New Zealand that new
policies have been adopted.

22

There is a requirement to review these policies within three years of them being adopted, so if
the draft policies are adopted in August this year, a subsequent review will need to be
completed in 2025.

Attachments
A
B

7.1

Submissions Booklet - Draft TAB and Gambling Venue Policies ⇩
Draft Statement of Proposal - TAB and Gambling Venue Policies ⇩
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Adoption of Council's Annual Plan 2022/2023
Record No:
Author:
Approved by:

R/22/6/29239
Jason Domigan, Corporate performance lead
Fran Mikulicic, Group manager democracy and community

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

The purpose of this report is to present the final draft of the Annual Plan 2022/2023 to Council
for adoption.

Executive Summary
2

Every three years, council adopts a ten year plan which is referred to as the ‘Long Term Plan
(LTP)’.

3

In the intervening years, an Annual Plan is developed to address any variances from the LTP, to
confirm service levels and budgets for the year, and to set rates. Year two of the Council’s LTP
2021-2031 serves as the base for the Annual Plan 2022/2023.

4

All councils are required by legislation to prepare and adopt an Annual Plan for each financial
year before the start of the new financial year. The Annual Plan is not audited.

5

The Annual Plan 2022/2023 did not have any significant or material variances between year two
of the LTP 2021-2031. As a result, it was agreed by Council to not go out to the community for
formal consultation.

6

Council did produce an annual plan information document in Council’s publication First Edition
and used social media and the council website to update the community on the Annual Plan
process.

7

The rate increase for 2022/2023 financial year is proposed to be 9.25%, compared to the 8.31%
proposed in the LTP 2021-2031. This is an increase of $0.5 million from total rates collected of
$58.7 million to $59.2 million proposed for 2022/2023. The main reason for the increase in the
rates in the draft Annual Plan compared to year two of the LTP is due to an increase in the
interest rate charged on loans associated with capital works projects.

8

It is important to note that the figure of 9.25% is an average only. In real terms, rate rises will
vary across the district depending on a wide range of factors, including the location of the
property, the services households receive and how their rating value has changed compared with
other properties, from the recent revaluation.

9

In discussing the progress of the annual plan 2022/23 in March 2022, staff identified an average
rate increase of 9.22%. As noted above this has now increased to an average rate of 9.25% as a
result of the targeted rate for Northern pools.

10

On 15 June 2022, the Finance and Assurance Committee recommended to Council the adoption
of the Annual Plan 2022/2023, including the Funding Impact Statement (Rates section) for the
2022/2023 financial year and the amendments to the fees and charges.

11

As part of the recommendations, the committee also recommended to Council to:
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bring forward the use of $1.0 million of the strategic asset reserve to fund the increases in
the roading programme to match the increased Waka Kotahi funding available;



extend the targeted rate for swimming pools to include a Northern pool rate (and
associated rating boundary) based on the recommendation made by the Northern
Community Board; and



an update to the uncertainty from moderate to high on the assumption for the return on
investment/reserves

A copy of the draft Annual Plan 2022/2023 is included separately. The contents page, page
numbers and page references (highlighted in yellow) will be completed once any amendments are
finalised as part of this meeting.
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Recommendation
That the Council:
a)

16
June 2022.

b)

Determines that this matter or decision be recognised as significant in terms of
Section 76 of the Local Government Act 2002.

c)

Determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the Act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

Confirms in accordance with Section 100 of the Local Government Act 2002 that the
Annual Plan 2022/2023 has been prepared based on reasonable judgement and
assumptions and that it considers the projected financial results, including the
projected operating deficit for 2022/2023, to be financially prudent given its
financial position.

e)

Agrees to extend the targeted rate for swimming pools by creating a targeted
Northern pool rate set as a fixed amount per SUIP on the properties within the area
indicated on Map 224 (Attachment B), to collect a total rate revenue of $17,822
(including GST) in 2022/2023.

f)

Agrees to bring forward from year four of the Long Term Plan, $1.0 million from the
strategic asset reserve to use in the 2022/2023 year.

g)

Agrees to the adoption of the significant forecasting assumptions from the Long
Term Plan 2021-2031 (Attachment C) including the proposed change below:
i)

Increase the level of uncertainty of the return on investment/reserves
assumption from moderate to high.

h)

Agrees to adopt the Annual Plan 2022/2023 (Attachment A), including the Funding
Impact Statement (Rates section) for the 2022/2023 financial year and the
amendments to the fees and charges.

i)

Delegates authority to the Chief Executive to approve any final edits required to the
Annual Plan in order to finalise the document for distribution

Background
13

Once every three years, Southland District Council is required to adopt a Long Term Plan (LTP),
and in the intervening years an Annual Plan. These plans set out the service levels and budgets
for the coming year, as well as being used to set rates.

14

Year two of the Council’s LTP 2021-2031 serves as the base for the Annual Plan 2022/2023.

7.2

Adoption of Council's Annual Plan 2022/2023

Page 135

Council

15

The Annual Plan 2022/2023 proposed rates increase is broadly consistent with what was
projected for the 2022/2023 year in the LTP 2021-2031.

16

The main reason for the increase in the average rate in the draft Annual Plan from year two of the
LTP is due to an increase in the interest rates on loans to complete our capital works projects.
These capital works projects were already included in the LTP 2021-2031 and budget included
within the work programme.

17

All councils are required by legislation to prepare and adopt an Annual Plan for each financial
year before the start of the new financial year. The Annual Plan is not audited.

18

The purpose of an Annual Plan is to:
•

detail the proposed annual budgets and funding impact statement;

•

identify any variation from the financial statements and funding impact statement included
in the Long Term Plan (LTP) in respect of the year;

•

provide integrated decision-making and co-ordination of the resources of the local
authority;

•

contribute to the accountability of the local authority to the community.

19

As part of developing the Annual Plan, community boards and water supply subcommittees were
provided with the opportunity at their direction-setting meetings to highlight any planned
changes for the 2022/2023 financial year from what was budgeted for year two of the Long Term
Plan 2021-2031. Hall committees and Council staff were also asked to advise of any changes to
fees and charges for the 2022/2023 year.

20

On 17 December 2021, Council informally discussed a number of key matters associated with the
2022/2023 Annual Plan, including:
•

Waka Kotahi funding including moving the strategic asset reserve from year four of the
LTP to year two

•

Stewart Island/Rakiura Visitor Levy

•

possible extensions to existing rate

•

key financial assumptions and change to interest on loans from 2% to 3%
•

21

22

impact on the overall and specific rates for 2022/2023.

On 25 January 2022, Council informally discussed a number of further matters associated with
the 2022/2023 Annual Plan, including:
•

overall financial picture including benchmarks and forecast profit and loss information

•

distribution of the strategic asset reserve

•

proposed fees and charges

•

transfer of the Curio Bay community scheme to the district wastewater rate

•

Around the Mountains Cycle Trail.

On 22 February 2022, Council informally discussed the impact of new capital valuations on the
distribution of rates across different sectors and areas as part of the Annual Plan 2022/2023
subject to the revaluations carried out by Quotable Value on Council’s behalf. This resulted in an
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increased impact on properties that receive the bulk of the services provided such as residential
and commercial properties in townships.
23

At its meeting on 29 March 2022, Council considered the need for consultation on the
2022/2023 Annual Plan. Council confirmed there was no community consultation required for
the Annual Plan 2022/2023 as there were no significant variances to the LTP 2021-2031. This
was in accordance with the Significance and Engagement Policy that was adopted in March 2021
through the LTP process.
Community consultation

24

There was no community consultation for the Annual Plan 2022/2022 as there were no
significant variances to the LTP 2021-2031. This was in accordance with the Significance and
Engagement Policy.

25

However, an Annual Plan information document was produced to update the public on the
proposed direction and proposed rates increase. The document was put on the Council website
and social media and was distributed to households as part of Council’s quarterly publication
First Edition in April 2022.
Changes from year two of the LTP 2021-2031

26

As indicated above, there have only been minor movements between what was forecasted in the
2022/2023 year in the LTP 2021-2031, overall an increase of $0.5 million in rates. Some of the
changes include:
•

interest rate increases from 2% to 3% ($0.4 million)

•

an increase in staff wages, training and representation costs ($0.5 million).

•

an increase in wastewater costs relating to electricity for the Te Anau plant, term loan costs,
soil management at the Kepler block, unplanned and routine maintenance ($0.3 million)

•

a decrease in water costs relating to routine maintenance and loan servicing, increases in
insurance, electricity, resource consents and overheads, and water meter expenditure (-$0.1
million)

•

a decrease in local costs due to deferred airport loan principal repayments, offset by term
loan costs, street lighting and insurance (-$0.1 million)

•

a decrease in stormwater relating to reduced condition assessments (stimulus achieved
more), maintenance and investigation/audit and CCTV inspections, and maintenance costs
(-$0.6 million)

Issues
27

The Annual Plan is based on a number of assumptions. In addition, there are a number of issues
described below that were considered as part of this Annual Plan.
Waka Kotahi Funding

28

During the LTP, Council consulted on an increased roading and bridging programme in order to
continue to provide existing levels of service across our roading network over the next 10 years.
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The first three years of this works programme proposed approximately $100 million in work to
be completed with 52% funded by Waka Kotahi and 48% funded from rates. Support for and
against the increases was reasonably even across the submissions however very few submitters
wanted to see decreases in levels of service. Council deliberated to undertake the proposed
programme of work outlined given the vital nature of the network to our communities.
29

Following Council’s deliberations on the LTP, Council was subsequently informed by Waka
Kotahi that the full programme of works was unable to be funded in the first three years of the
plan. As a result, some of the programmed works for the first 3 years was moved to begin in
2024.

30

In August 2021, Waka Kotahi advised Council of its three year funding in the National Land
Transport Plan. The result was an overall increase to the roading programme of approximately $5
million compared to budgets adopted in June for the first three years of the LTP. This was
contrary to the initial advice received from Waka Kotahi, as noted above, but welcomed.

31

Following this, staff have redeveloped the roading programme for the first three years of the
LTP. What this effectively means for year two of the Long Term Plan is an additional $965,614
needs to be funded from rates.

32

To offset this, staff are proposing to bring forward from year four of the Long Term Plan, the $1
million from the strategic asset reserve to use in the 2022/2023 year. Due to the changes in the
roading programme outlined above, $1 million of the strategic asset reserve was moved from year
one of the LTP into year four of the LTP to offset the increase in the roading programme.

33

As stated above, both road rehabilitations and bridges were key issues highlighted through the
formal consultation process on the LTP. Council has a good understanding of the community
views through that feedback and has been able to utilise the $1 million of the strategic asset
reserve to offset the impact on rates for this year. As a result, staff believe the additional Waka
Kotahi funding is not considered to be a significant or material difference from the content of
year two of the LTP.
Extensions to existing targeted rates

34

As part of the development of the Annual Plan 2022/2023, staff have noted the extensions of
targeted rates relating to pools and district wastewater as detailed below.
Extension to pool rates and rating boundaries

35

The Northern Community Board has agreed to provide funding assistance to two pools in its
area (Mossburn and Northern Southland in Lumsden). This involves extending the targeted rate
approach which is already used to fund swimming pool grants in other parts of the district to
collect an additional $17,822 (including GST) in rates for the pool grants.

36

A separate consultation process was undertaken to get feedback on the proposal in March 2022
including the part of the community board area proposed to be rated. 134 responses were
received from the consultation process with 71% of respondents supporting the proposed rate.
When asked which properties should pay the rate, 51% of respondents favoured all properties in
the board area paying the rate and 49% supported only ratepayers within the Lumsden,
Mossburn and Five Rivers hall rating boundaries paying the rate. This feedback was considered
by the Northern Community Board and a recommendation made to Council to establish a new
targeted Northern community pool rate with a fixed amount across the ratepayers who live
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within the Lumsden, Mossburn and Five Rivers hall rating boundaries (equating to $23.85
including GST in 2022/2023).
District wastewater rating boundary adjusted to include selected properties in Curio Bay (targeted
rate extension)
37

It is proposed to extend the district wastewater rating boundary (used to define which properties
pay the targeted wastewater rate in the Annual Plan) to include properties connected to the Curio
Bay wastewater treatment plant (at the Recreation Reserve and Porpoise Bay subdivision). The
costs for the treatment plant are currently funded as part of the Recreation Reserve budget
(funded from the General rate). However, as the plant is now taking waste from properties
outside of the reserve, the plant is now considered to be a district wastewater scheme with
properties connected to be charged the district-wide targeted wastewater rate.

38

Council at its 29 March meeting agreed to staff amending the targeted wastewater rating
boundary to include Curio Bay recreation reserve and properties in the Purpose Bay subdivision
for inclusion in the Annual Plan 2022/2023 funding impact statement. It also agreed that the
properties within this extended rating area would be charged the district wide targeted wastewater
rate from 1 July 2022. This has been incorporated into the Annual Plan 2022/2023 (Attachment
B).
Implications on rating

39

The year ahead is going to be another significant one for Council, as the programme to step up
delivery of capital projects, and to replace and maintain more infrastructure, continues as was
forecast in our Long Term Plan 2021-2031 (LTP).

40

Council is budgeting on an average rate increase across the district of 9.25 % in 2022/2023. The
main drivers for this were the increase in interest rate, biodiversity staff, toilets, waste
management, election year costs for representation, staff wages and training, sewerage
maintenance, loans and depreciation, additional Waka Kotahi funding for roading, water
maintenance and loans, sewerage maintenance and inspections, wheelie bins recycling and waste
disposal, and local loans, maintenance and mowing.

41

Council indicated in the LTP that the increase would be an average 8.31% in year two of the 10year plan. Although there have been minor movements across activities, the key reason for the
increase from what was projected in the LTP is the need to increase the interest rates payable on
loans from 2% to 3% to complete capital works projects, a reflection of market interest rate
changes.

42

Council indicated in its assumptions for the LTP that there was a risk that interest rates would
change and it noted the potential impact on rates. Unfortunately, this has now occurred and it is
a cost that needs to be recovered.

43

It is important to note that the figure of 9.25% is an average only. In real terms, rates rises will
vary across the district depending on a wide range of factors, including the location of the
property, the services households receive and how their rating value has changed compared with
other properties.
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Stewart Island/Rakiura Visitor Levy
44

Council has recently undertaken consultation and deliberated on the Stewart Island/Rakiura
Visitor Levy (SIVL) amount. As part of changing the quantum of the levy, both the current
policy and bylaw needed to be formally reviewed.

45

This issue is additional to the Annual Plan process and required community consultation to seek
community views as part of that review process. The SIVL policy requires that consultation be
included as part of an LTP or Annual Plan process in order to achieve efficiency.

46

Individual consultation on the SIVL using the special consultative procedure (SCP) has been
carried out as outlined by section 83 of the LGA. The key outcomes from this process are
detailed below:

47

•

increasing the amount of the visitor levy to $10 on 1 October 2023, and then increasing the
amount of the levy to $15 on 1 October 2025.

•

allowing multi-year funding of up to 30 years for Council and community owned
infrastructure, in exceptional circumstances

•

removing the requirement to consult via the Annual Plan/LTP process, in the event a
change in the levy amount is considered, noting that consultation procedures under the
Local Government Act will always be applied

•

continuing to undertake the communication measures agreed at the 22 February 2022
meeting to publicise the Stewart Island/Rakiura visitor levy

•

retaining the levy eligibility requirements outlined in the draft policy

•

not seeking a change to the Empowering Act as to who pays the visitor levy

•

no change to the current Stewart Island/Rakiura Visitor Levy Allocation Subcommittee

The outcomes of this consultation have been incorporated into the Annual Plan for adoption.
Risks

48

Throughout the Annual Plan process, staff have continued to refer to and monitor the
assumptions on which the financial data is based. Staff consider that the assumptions are still
appropriate however, would like to highlight one assumption that may pose some increased risk
over the next 12 months.

49

The current assumption for return on investment/reserves outlines that actual returns may vary
from the amount included in the LTP. The return on financial investments has been calculated at
4.4% net per annum, based on reserves of approximately $34 million being invested in an
externally managed balanced fund.

50

Two components are affecting the potential returns for Council. The first is that Council is
currently in the process of appointing a fund manager, and work with them to decide when and
how much it will invest, both of which may delay the annual returns budgeted. The second
component, is the current investment markets. A balanced fund is generally one that invests in a
mixture of cash, property, shares and bonds. Currently returns in some of these markets have
been less than average due to world events such as Covid-19 and the Ukraine war. Fund
managers typically move their investments to balance these changes however lower than average
returns are highly possible.
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51

From the investment returns, Council has budgeted on $750,000 being used to offset rates
revenue requirements. Investment returns in excess of $750,000 are used to pay interest on
various restricted and local reserves and accumulated in the district operations reserve. Any
shortfall may restrict the funds applied to either rates or the reserve balances. A decrease in actual
investment returns compared to budget will require Council to find other funds to fund the
activities, borrow to cover the shortfall or re-prioritise. If after re-prioritisation, the activities or
parts still needed to occur, funding could happen by way of utilising existing reserves or loans. If
reserves were to be used, this may not affect future rating requirements however if Council chose
to loan fund then future rates will need to increase to cover the repayments necessary.

52

At its 11 May 2022 meeting, Council considered the impact of changes to its budgeted
investment returns and borrowings. As noted above, Council in the current financial year
budgeted to receive 4.4% net on its investments and pay LGFA 2% on its borrowings. Due to
Council still progressing with its investment and borrowing strategy, the returns and costs are less
than budgeted. Staff estimate that Council will be $286,087 short in funding, (it was estimated
$293,633 of additional funds would be put to reserves). Council acknowledged the shortfall and
approved the use of the District Operations reserve to fund any shortfall. It is now estimated the
District Operations reserve will be $293,406 at 30 June 2022. The actual balance of the reserve
may be higher or lower, at this stage it is expected to be higher due to expenditure in a number of
corporate business units being less than budgeted as a result of a variety of factors, including the
impact of Covid-19. Based on this, Council could again choose to use the district operations
reserve as the funding mechanism for any shortfall in investment returns and borrowing costs,
recognising that the actual balance will be unknown until 30 June 2023.

53

The current assumption has moderate level of uncertainty and a medium level of risk if the
assumption is incorrect. Based on the discussion above, staff have reviewed the assumption
against the criteria in the LTP assumptions for uncertainty and risk.

54

In terms of uncertainty, staff consider that the information/confidence in the assumption has
increased from possible to likely based on the current investment markets. This means there
needs to be an adjustment in the level of uncertainty from moderate to high.

55

In terms of risk, staff do not believe there is an increase in the consequence for the assumption
being incorrect strategically, operationally or financially and consider the threshold to still be
minor. When considered against the likelihood of the consequence occurring, the overall risk for
the assumption remains unchanged.

56

As a result, staff recommend the assumption be amended to increase the uncertainty of the risk
from moderate to high but the risk associated with the assumption remains unchanged. The
assumptions have been updated to reflect this change and are included as Attachment C.
Factors to Consider
Legal and Statutory Requirements

57

The Annual Plan is a statutory requirement under the Local Government Act 2002 (section 95).

58

All councils are required by legislation to prepare and adopt an Annual Plan before the
commencement of the financial year to which it relates (1 July 2022 in this instance).
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Community Views

59

The Community Boards were involved in the direction setting for the Annual Plan 2022/2023
and provided input into any new projects that were urgently required for their areas and the fees
and charges for the local assets. This feedback was presented to Council for consideration and
included in the Annual Plan 2022/2023 where appropriate.

60

Council did not consult on the Annual Plan. As mentioned above, the annual plan information
document was made available through Council’s publication First Edition, on social media and
on Council’s website.
Costs and Funding

61

There are various costs incurred in compiling the Annual Plan including staff costs and budgets.
These are included in Council’s annual budgets and funded accordingly.

62

The specific financial implications of the changes made to the final Annual Plan are outlined in the
financial considerations section below.
Policy Implications

63

The changes set out in the Annual Plan are consistent with Council’s current Financial Strategy,
Infrastructure Strategy and policies.

64

As noted above, the Stewart Island Visitor Levy Bylaw and Policy are being reviewed and will be
amended outside of the Annual Plan process. Any outcomes from that process have been included
in the Annual Plan.

65

No other policies have been amended as part of the Annual Plan 2022/2023 development process.
Financial considerations

66

The financial implications of the proposed Annual Plan 2022/2023 are noted below:

67

Rating Impact/Rates Increase

68

•

the rate increase for 2022/2023 will be 9.25%, compared to 8.31% proposed for the
equivalent year in the LTP 2021-2031.

•

the proposed rate increase for 2022/2023 has been reduced by using $1.0 million of strategic
asset reserves to fund the increases in the roading programme to match the increased Waka
Kotahi funding available.

•

the Funding Impact Statement (Rates Section) has been updated to show the current District
and local area rates. Rates will be set as either a rate in the dollar on land value or capital
value or a Uniform Targeted Rate (UTR).

30% Maximum Uniform Targeted Rate (UTR)
Uniform Targeted Rate - The maximum amount Council can collect under the UTR is 30%
of total rates. The UTR for the 2022/2023 financial year will be 22.99%, compared to
23.41% for 2021/2022.

•

69

Impact on Financial Reports
•
the consolidated impacts of the changes are shown in the draft forecast statement of
comprehensive income and statement of financial position included in Attachment A of
this report.
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in comparing the draft Annual Plan 2022/2023 forecast deficit to year two of the LTP
2021-2031, the deficit has increased $380 thousand, from $4.8 million to $5.2 million.

•

o

Overall revenue has increased $1.2 million. Rates has increased $0.5 million, NZTA
$1.2 million and grants and subsidies $0.6 million. This is offset by other revenue
reducing $1.2 million due to early harvesting of Waikaia forest in 2021/2022 (rather
than 2022/2023).

o

Costs have increased $1.5 million. Employee associated costs ($1.2 million), finance
costs $0.6 million with a reduction in other Council expenditure of $0.2 million.
Increased employee related costs are mainly as a result of the need to continue to
meet ongoing service and legislative requirements. The increase in finance costs is
due to the change in interest rates on loans increasing by 1% to 3%.

the prospective statement of financial position in the draft Annual Plan 2022/2023
incorporates 30 June 2021 actual balances (as opening balances) as well as changes resulting
from revised forecasts for 2021/2022.

•

the main variance from year two of the LTP 2021-2031, is the decrease in property,
plant and equipment and external debt. This is due to changes in capital works
projects, predominantly in water, wastewater and stormwater activities which are
typically funded from borrowings.

o

70

Compliance with Financial Strategy
•

the draft 2022/2023 Annual Plan is not in compliance with the key financial indicators
outlined in the financial strategy, being specifically:

•

rates increases to be no more than 8%. For 2022/2023 in the Long Term Plan 2021-2031, it
was proposed that the increase would be higher than the 8% limit ($8.31%). The draft rates
increase proposed is 9.25%.

•

Council is not planning to have a balanced budget in 2022/2023. A balanced budget is where
the planned revenues are equal or greater than the planned operating expenditure (ie
100%+). For 2022/2023 in the Long Term Plan 2021-2031, it was proposed that the
balanced budget benchmark would be 94.8%, however the draft Annual Plan is
94.5%. Council do not meet the balanced budget benchmark primarily due to the phasing
in of depreciation funding over a number of years and hence resolution d) in this report to
ensure Council acknowledge the unbalanced budget.

Analysis
Options Considered

71

Option 1: Council adopt the draft Annual Plan 2022/2023, with any minor amendments as agreed
at this meeting.
Option 2: Council do not adopt the Annual Plan 2022/2023.
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Analysis of Options
72

Option 1 Council adopt the Annual Plan 2022/2023, with any minor amendments as agreed
at this meeting.
Advantages

73



the Annual Plan will comply with statutory
requirements and timeframes



is consistent with the overall direction set
through the LTP 2021-2031



adoption of the Annual Plan will enable
rates to be set for the 2022/2023 financial
year.

Disadvantages


no further changes can be made

Option 2 Council do not adopt the Annual Plan 2022/2023.
Advantages


if a significant omission has been made in
the development of the Annual Plan, it can
be rectified.

Disadvantages


the Annual Plan will not comply with the
statutory requirements to adopt before 1
July 2022.



rates will not be able to set for the
2022/2023 financial year until the Annual
Plan is adopted.



there would be a high level of uncertainty
for ratepayers.

Assessment of Significance
74

The adoption of the Annual Plan is a significant decision as it is the primary way Council
provides information on what it plans to deliver for the 2022/2023 year and how it proposes to
fund the delivery of these services. It is also a key accountability document for the public.

75

The draft Annual Plan 2022/2023 does not contain significant or material variance from year two
of the LTP 2021-2031. Therefore, it did not meet the significant threshold in the Significance and
Engagement Policy and formal consultation with the public was not undertaken.
Recommended Option

76

Option 1 – Council adopt the Annual Plan 2022/2023, with amendments as agreed at this
meeting.
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Next Steps
77

The Annual Plan 2022/2023 will be made available on the Council’s website
www.southlanddc.govt.nz. Hard copies will be available upon request.

78

The fees and charges booklet will also be finalised and made available on Council’s website and
be distributed to relevant stakeholders, hall committees and community boards for their
information.

Attachments
A
B
C

7.2
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Map 224 Northern Pool rating boundary ⇩
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Rates Resolution - Setting of Rates for the Financial Year
1 July 2022 to 30 June 2023
Record No:
Author:
Approved by:

R/22/4/13490
Shelley Dela Llana, Accountant
Anne Robson, Chief financial officer

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

The Local Government (Rating) Act 2002 (the Act) requires Council to set, by Council
resolution, the rates for the financial year. The rates for 2022/2023 can only be set once Council
has adopted its Annual Plan 2022-2023, including the Funding Impact Statement (Rates Section)
for 2022/2023.

2

The resolution must also include (instalment) due dates for payment. The Act permits Council to
apply penalties of up to 10% for payments not received by the due dates and for any arrears of
previous year’s rates. The penalty amount and dates must also be set by Council resolution.

3

Council’s resolution will be publicly available on the Council website within 20 working days of
the resolution being made.

Executive Summary
4

This report lists the various rates that have been calculated for the financial year 1 July 2022 to
30 June 2023. These rates are included in the Council’s Annual Plan 2022-2023 in the Funding
Impact Statement (Rates Section).
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Recommendation
That the Council:
a)

Resolution - Setting of Rates for the Financial Year

b)

Determines that this matter or decision be recognised as significant in terms of
Section 76 of the Local Government Act 2002.

c)

Determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the Act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

Sets the rates detailed below for the financial year commencing 1 July 2022 and
ending on 30 June 2023. All rates and amounts are GST inclusive.
Uniform Annual General Charge
Pursuant to the Section 15(1)(a) of the Local Government (Rating) Act 2002, a
uniform annual general charge of $748.61 per rating unit on every rateable rating
unit within the Southland District.
General Rate
Pursuant to Section 13(2)(a) of the Local Government (Rating) Act 2002, a general
rate of $0.00063433 in the dollar on the capital value of all rateable rating units
within the Southland District.
Targeted Rates
Community Facilities Rates
Pursuant to Sections 16(3)(b) and 16(4)(a) of the Local Government (Rating) Act
2002, the following uniform targeted rates set per separately used or inhabited
part of a rateable rating unit situated in the following Community Facility Areas:
Community Facility Areas
Aparima Hall
Athol Memorial Hall
Balfour Hall
Blackmount Hall
Browns Hall
Brydone Hall
Clifden Hall
Colac Bay Hall
Dacre Hall
Dipton Hall
Eastern Bush Hall
Edendale-Wyndham Hall
Fiordland Community Event Centre
Five Rivers Hall

7.3

Charge Community Facility
Areas
$44.30 Mossburn Hall
$102.76 Myross Bush Hall
$39.32 Nightcaps Hall
$51.20 Ohai Hall
$42.37 Orawia Hall
$68.56 Orepuki Hall
$96.52 Oreti Plains Hall
$114.87 Otahuti Hall
$43.00 Otapiri-Lora Gorge Hall
$106.75 Riversdale Hall
$78.89 Ryal Bush Hall
$27.22 Seaward Downs Hall
$37.06 Stewart Island Hall
$125.13 Thornbury Hall
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Charge
$67.15
$27.70
$86.00
$80.97
$95.44
$100.09
$84.12
$40.94
$77.09
$62.10
$72.34
$33.76
$75.21
$108.73
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Fortrose Domain
Glenham Hall
Gorge Road Hall
Heddon Bush Hall
Hedgehope-Glencoe Hall
Limehills Hall
Lochiel Hall
Lumsden Hall
Mabel Bush Hall
Manapouri Hall
Mandeville Hall
Mimihau Hall
Mokoreta-Redan Hall

$11.50
$33.45
$49.14
$69.00
$75.01
$119.39
$36.07
$53.14
$48.27
$48.22
$45.00
$63.25
$90.23

Tokanui-Quarry Hills Hall
Tuatapere Hall
Tussock Creek Hall
Tuturau Hall
Waianiwa Hall
Waikaia Recreation Hall
Waikawa Community
Centre
Waimahaka Hall
Waimatuku Hall
Wairio Community Centre
Wallacetown Hall
Winton Hall
Wrights Bush Hall

$125.23
$50.50
$142.76
$47.37
$103.50
$55.44
$69.18
$68.32
$38.50
$48.51
$60.00
$32.43
$31.18

Roading Targeted Rates
Pursuant to Sections 16(3)(a) and 16(4)(a) of the Local Government (Rating) Act
2002, a uniform targeted rate of $92.00 per rateable rating unit within the
Southland District; and
Pursuant to Sections 16(3)(a) and 16(4)(b) of the Local Government (Rating) Act
2002, a differential rate in the dollar of capital value for all rateable rating units:
Roading Differentials
Commercial
Dairy
Farming non-dairy
Forestry
Industrial
Lifestyle
Mining
Other
Residential

Rate in the dollar on
capital value
$0.00127025
$0.00100082
$0.00060554
$0.00444968
$0.00120762
$0.00053603
$0.02088575
$0.00016081
$0.00053603

Regional Heritage Targeted Rate
Pursuant to Sections 16(3)(a) and 16(4)(a) of the Local Government (Rating) Act
2002, a uniform targeted rate of $46.47 set per separately used or inhabited part of
a rateable rating unit within the Southland District.

Community Board Targeted Rates
Pursuant to Sections 16(3)(b), and 16(4)(a) or 16(4)(b) of the Local Government
(Rating) Act 2002, as relevant, the following rates per rateable rating unit within
the below areas:
Community Board Targeted Rates
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Ardlussa Community Board Rural Rate
Ardlussa Community Board Urban Rate
Fiordland Community Board Rural Rate
Fiordland Community Board Urban Rate
Fiordland Community Board Semi-Urban Rate
Northern Community Board Rural Rate
Northern Community Board Semi-Urban Rate
Northern Community Board Urban Rate
Oraka Community Board Rural Rate
Oraka Community Board Semi-Urban Rate
Oraka Community Board Urban Rate
Oreti Community Board Rural Rate
Oreti Community Board Semi-Urban Rate
Oreti Community Board Urban Rate
Stewart Island/Rakiura Community Board Urban Rate
Tuatapere Te Waewae Community Board Rural Rate
Tuatapere Te Waewae Community Board Semi-Urban Rate
Tuatapere Te Waewae Community Board Urban Rate
Waihopai Toetoe Community Board Rural Rate
Waihopai Toetoe Community Board Semi-Urban Rate
Waihopai Toetoe Community Board Urban Rate
Wallace Takitimu Community Board Rural Rate
Wallace Takitimu Community Board Semi-Urban Rate
Wallace Takitimu Community Board Urban Rate

$54.43
$217.71
$63.60
$254.41
$127.21
$85.21
$170.42
$340.85
$55.30
$110.60
$221.19
$54.77
$109.55
$219.10
$312.27
$84.39
$168.78
$337.55
$52.46
$104.91
$209.82
$77.77
$155.55
$311.09

Stormwater Targeted Rates
Pursuant to Sections 16(3)(a) and 16(4)(b) of the Local Government (Rating) Act
2002, the following rates:


For all rating units within the stormwater full charge rating boundary a
uniform targeted rate of $102.23 per rateable rating unit.



For all rating units outside the stormwater quarter charge rating boundary a
uniform targeted rate of $25.56 per rateable unit.

SIESA Targeted Rate
Pursuant to Sections 16(3)(b) and 16(4)(b) of the Local Government (Rating) Act
2002, the following rates:

7.3



For all rating units (other than vacant) that are within the scheme boundary, a
uniform targets rate of $200 for each rating unit.



For vacant rating units within the scheme rating boundary, a uniform targeted
rate of $100 per rating unit.
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Swimming Pool Targeted Rates
Pursuant to Sections 16(3)(b) and 16(4)(a) of the Local Government (Rating) Act
2002, the following uniform targeted rates set per separately used or inhabited
part of a rateable rating unit situated in the following Swimming Pool Areas:
Swimming Pool Area
Fiordland
Northern Community
Otautau
Riverton/Aparima

Charge
$14.91
$23.85
$19.60
$21.03

Swimming Pool Area
Takitimu
Tuatapere Ward
Waihopai Toetoe Ward
Winton

Charge
$28.93
$7.51
$11.50
$17.25

Te Anau Airport Manapouri Targeted Rate
Pursuant to Sections 16(3)(b) and 16(4)(a) of the Local Government (Rating) Act
2002, a uniform targeted rate of $69.02 per rateable rating unit within the Te Anau
Manapouri Airport Area.
Stewart Island Waste Management Targeted Rate
Pursuant to Sections 16(3)(b) and 16(4)(a) of the Local Government (Rating) Act
2002, a uniform targeted rate of $308.06 per unit of service provided to rating units
situated in the Stewart Island Waste Management Area.
Rubbish Bin Collection Targeted Rate
Pursuant to Sections 16(3)(b) and 16(4)(a) of the Local Government (Rating) Act
2002, a uniform targeted rate of $184.51 per unit of service where the collection
service is actually provided.
Recycling Bin Collection Targeted Rate
Pursuant to Sections 16(3)(b) and 16(4)(a) of the Local Government (Rating) Act
2002, a uniform targeted rate of $184.51 per unit of service where the collection
service is actually provided.
Te Anau Rural Water Scheme Targeted Rates
Pursuant to Sections 16(3)(b) and 16(4)(a) and (b) of the Local Government (Rating)
Act 2002, the rates as outlined below to rating units in the Te Anau rural water
rating boundary:
An annual charge by way of a uniform targeted rate of $804.84 per restricted
connection.
In regards to the supply of water, the following rates or combination of below will
apply to each rating unit pursuant to Section 19(2)(b) of the Local Government
(Rating) Act 2002:
A rate of $536.56 for each unit supplied to the rating unit.
For rating units with an allocation of multiples of 7.7 units, a rate of $4,131.52
for every 7.7 units allocated.
For rating units allocated half a unit above their first full unit, a rate of 50% of a
unit being $268.28.
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Matuku Rural Water Scheme Targeted Rate
Pursuant to Sections 16(3)(b) and 16(4)(a) of the Local Government (Rating) Act
2002, a uniform targeted rate of $474.32 for each unit made available to rating
units in the Matuku rural water rating boundary.
Metered Property Water Supply Targeted Rate
For rating units with a meter, outside the Te Anau and Matuku rural water rating
boundaries, Pursuant to Section 19 of the Local Government (Rating) Act 2002, a
rate for actual water consumption of $1.10 per cubic metre.
Pursuant to Sections 16(3)(b) and 16(4)(a) of the Local Government (Rating) Act
2002, a fixed charge of $196.00 per meter.
Non-Metered Property Water Supply Targeted Rate
Pursuant to Sections 16(3)(b) and 16(4)(b) of the Local Government (Rating) Act
2002, for rating units not covered by the rural water schemes or that are not
metered:
For all rating units without meters that are connected to a water supply
scheme or are within the scheme rating boundary but are not connected, a
uniform targeted rate of $650.20 for each unit of service.
mains, a uniform targeted rate of $130.04 per trough.
For vacant rating units within the scheme rating boundary, a uniform targeted
rate of $325.10 per rating unit for the provision of the service due to the ability
to connect to the scheme.
District Wastewater Targeted Rates
Pursuant to Sections 16(3)(b) and 16(4)(b) of the Local Government (Rating) Act
2002, the following rates:


For rating units within the defined wastewater scheme rating boundaries that
are vacant or do not produce wastewater, a uniform targeted rate of $290.16
per rating unit.



For all rating units that produce wastewater and are either connected to a
Council District wastewater scheme or within the defined wastewater scheme
rating boundary and are primarily residential/domestic/household in nature, a
uniform targeted rate of $580.30 for each separately used or inhabited part of
the rating unit.



All other rating units that produce wastewater and are either connected to a
Council District wastewater scheme or within the defined wastewater scheme
rating boundary, a uniform targeted rate of $580.30 for each pan/urinal.

Woodlands Septic Tank Cleaning Targeted Rate
Pursuant to Sections 16(3)(b) and 16(4)(a) of the Local Government (Rating) Act
2002, a uniform targeted rate of $122.12 in respect of each separately used or
inhabited part of a rating unit within the Woodlands Septic Tank Cleaning Area.
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Water Supply Loan Targeted Rates
Pursuant to Sections 16(3)(b) and 16(4)(b) of the Local Government (Rating) Act
2002, a uniform targeted rate per rating unit on the option that the ratepayer has
previously chosen to pay either a one-off capital contribution for a new scheme or
pay it over a selected period as below (in the relevant area of service for each
scheme):
Water Supply Loan Rates
Edendale Water Loan Charge - 15 years
Edendale Water Loan Charge - 25 years
Wyndham Water Loan Charge - 15 years
Wyndham Water Loan Charge - 25 years

Charge
$219.09
$134.50
$190.48
$128.30

Sewerage Supply Loan Targeted Rates
Pursuant to Sections 16(3)(b) and 16(4)(a) and (b) of the Local Government (Rating)
Act 2002, a uniform targeted rate per rating unit on the option that the ratepayer
has previously chosen to pay either a one-off capital contribution for a new scheme
or pay it over a selected period as below(in the relevant area of service for each
scheme):
Sewerage Supply Loan Rates
Edendale Sewerage Loan - 15 years (incl connection cost)
Edendale Sewerage Loan - 25 years (incl connection cost)
Edendale Sewerage Loan - 25 years (excl connection cost)
Tuatapere Sewerage Loan Charge - 15 years
Tuatapere Sewerage Loan Charge - 25 years
Wallacetown Sewerage Loan Charge - 25 years
Wyndham Sewerage Loan - 15 years (incl connection cost)
Wyndham Sewerage Loan - 25 years (incl connection cost)
Wyndham Sewerage Loan - 15 years (excl connection cost)
Wyndham Sewerage Loan - 25 years (excl connection cost)
e)

Charge
$844.76
$566.85
$469.14
$390.12
$327.48
$302.59
$761.81
$513.13
$619.00
$416.94

Resolves under Section 24 of the Local Government (Rating) Act 2002 that all rates
(including metered water targeted rates) will be payable in four instalments with
the due dates for payment being:
Instalment One - 26 August 2022
Instalment Two - 25 November 2022
Instalment Three - 24 February 2023
Instalment Four 26 May 2023.
Rates other than metered water rates will be invoiced in equal instalments. Metered
water rates will be invoiced in accordance with recorded consumption.
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f)

Resolves under Sections 57 and 58 of the Local Government (Rating) Act 2002 to
apply penalties to unpaid rates (including metered water targeted rates) as follows:
A penalty of 10% will be added to the amount of any instalment of rates
(including metered water targeted rates) remaining unpaid after the relevant
due date in recommendation (e) above, as shown in the table below:
Instalment

Date Penalty Added

1

2 September 2022

2

2 December 2022

3

3 March 2023

4

2 June 2023

A further penalty of 10% will be added to any amount of rates (including
metered water targeted rates) that are unpaid from previous years and remains
unpaid at 1 July 2022. The penalty will be added on 1 July 2022.
g)

Resolves under Section 88 of the Local Government (Rating) Act 2002 to set a
postponement fee at $200 GST inclusive for the administration costs of registering
borrowing interest rate of 2% as prescribed in the Annual Plan 2022-2023.

h)

Resolves that under Section 54 of the Local Government (Rating) Act 2002, where
rates charged on a rating unit are less than or equal to $10 (GST incl), Council will
not collect these as it believes it to be uneconomic.

i)

Agrees where any payment is made by a ratepayer that is less than the amount now
payable, the Council will apply the payment firstly to any rates outstanding from
previous rating years and then proportionately across all current year rates due.

j)

Agrees that valuation roll and rate records for the District of Southland are open
for inspection by ratepayers at all District offices (as listed below), during normal
office hours:

7.3

-

Invercargill Office
15 Forth Street,
Invercargill 9810

-

Te Anau Office
116 Town Centre,
Te Anau 9600

-

Lumsden Office
18 Diana Street,
Lumsden 9730

-

Te Anau Office
24 Milford Crescent,
Te Anau 9600

-

Otautau Office
176 Main Street,
Otautau 9610

-

Winton Office
184 Great North Road,
Winton 9720

-

Riverton Office
117 Palmerston Street,
Riverton 9822

-

Wyndham Library
41 Balaclava Street,
Wyndham 9831

-

Oban Office
10 Ayr Street, Oban,
Stewart Island 9846
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k)

Agrees the following options be available for payment of rates:
Direct Debit.
Credit card (Visa or Mastercard).
Internet banking.
By cash or Eftpos.

Background
5

Council has adopted the Annual Plan 2022-2023. This paper provides for Council to set rates for
the year commencing on 1 July 2022 and ending on 30 June 2023.

6

Rates for the 2022/23 year are set on a GST inclusive basis. This is the actual amount that the
Council will receive from the ratepayer, rather than the amount to which GST will be added.

7

Where a targeted rate applies to a particular area, reference is made within the Funding Impact
Statement (Rates Section) of Council’s Annual Plan 2022-2023 to the land map detailing this.
These maps can be viewed at www.southlanddc.govt.nz/my-southland/maps

8

Definitions of rating terminology and applicability are explained at the beginning of the Funding
Impact Statement (Rates Section) of Council’s Annual Plan 2022-2023.

9

Under Section 54 of the Local Government (Rating) Act 2002 (the Act), Council has the option
to not collect small amounts. It is recommended that Council continue to not collect rates where
the individual assessment totals less than $10 (GST inclusive), as it is uneconomical to do so.

10

As part of the annual process, Council engage a legal advisor to undertake a review of this rates
resolution report and the associated Funding Impact Statement (Rates Section). Most of the
recommendations raised through this process have been actioned and incorporated into this
report and Funding Impact Statement (Rates Section).
Factors to Consider
Legal and Statutory Requirements

11

Under Section 23(1) and (2) of the Act the Council is required to set its rates by resolution.

12

Section 24 of the Act requires that the Council state the financial year for which the rates relate
and the due date for payment of the rates in its resolution setting rates.

13

Section 57 of the Act states that a local authority may, by resolution, authorise penalties to be
added to rates that are not paid by the due date. The resolution must state how the penalty is
calculated and the date the penalty is to be added to the amount of unpaid rates. Additionally the
penalty must not exceed 10% of the amount of the unpaid rates on the date when the penalty is
added.

14

Section 58 of the Act sets out the penalties that may be imposed.

Imposition of penalty

A local authority may impose the following types of penalty:
(a) a penalty on rates assessed in the financial year for which the resolution is made and that are unpaid after the
due date for payment (or after a later date if so specified):
(b) a further penalty on rates assessed in any financial year and that are unpaid on whichever day is the later of—
(i) the first day of the financial year for which the resolution is made; or
(ii) 5 working days after the date on which the resolution is made:
(c) a further penalty on rates to which a penalty has been added under paragraph (b), if the rates
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15

Pursuant to Section 23(5) of the Act, a copy of this rates resolution will be made publicly
available on the Council’s website within 20 working days from this resolution being approved.
Community Views

16

Members of the community have been provided with the opportunity to express their views in
relation to Council’s proposed rates for the 2022/2023 financial year via Community Boards.
Costs and Funding

17

The rates proposed to be set through the recommendations in this report are consistent with the
financial forecasts included in the Annual Plan 2022-2023 that were considered for adoption by
Council prior to its consideration of this report.
Policy Implications

18

The rates resolution is to set the rates for 2022/23 as detailed in the Funding Impact Statement
(Rates Section) from Council’s Annual Plan 2022-2023.
Analysis
Options Considered

19

Considered all options as part of the preparation of the Annual Plan 2022-2023 and revised
during the submission process.
Analysis of Options
Option 1 - Set the rates, penalties and due dates as recommended
Advantages


Adhering to the Act and LGA
requirements.



The rates have been consulted on as part of
the Annual Plan 2022-2023.



The rates are consistent with the financial
forecasts included in the Annual Plan 20222023.

Disadvantages


None identified.

Option 2 - Set the rates as indicated but amend the penalties and due dates as discussed at
this meeting.
Advantages


7.3

None identified.

Disadvantages


May affect the total penalties amount
collected. A budgeted amount expected to
be collected is included in the Annual Plan.
Additionally the local rate components of
the Annual Plan have been discussed within
the open meetings of community boards.
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Assessment of Significance
20

In accordance with Council’s Significance and Engagement Policy, the resolution to set the rates is
considered significant as it has a major effect on the community.

21

The rates are formulated on the basis of the Funding Impact Statement (Rates Section).
Recommended Option

22

The recommended option is option 1 – Set the rates, penalties and due dates as recommended.
Next Steps

23

Rates will be assessed in July in accordance with the recommendations of this report. The Act
also requires Council within 20 working days have the resolution available on the Council
website.

Attachments
There are no attachments for this report.
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Draft Stewart Island/Rakiura Visitor Levy policy and
bylaw - adoption
Record no:
Author:
Approved by:

R/22/5/19163
Jane Edwards, Policy analyst
Fran Mikulicic, Group manager democracy and community

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

The purpose of this report is to present the draft Stewart Island/Rakiura visitor levy policy and
bylaw (the draft policy and bylaw) for adoption by Council.

Executive summary
2

Council has completed the special consultative procedure on the draft policy and bylaw. On 22
February 2022 Council endorsed a statement of proposal, which included the draft policy and
bylaw, for public consultation. On 27 April 2022, councillors were given a copy of the 102
written submissions that were received on the proposal, and councillors heard those submitters
who wished to speak.

3

On 11 May 2022 Council deliberated on how it wanted to proceed. Staff have updated the draft
policy and bylaw to incorporate the decisions Council made at that meeting.

4

Staff are requesting that Council now proceed and adopt the draft policy and bylaw.

5

All provisions outlined in the draft policy and bylaw will come into immediate effect upon
adoption with the exception of the increase in levy quantum which will not take effect until
October 2023, consistent with the agreements between the approved operators and Council.

6

Under Section 4 of the Southland District Council (Stewart Island/Rakiura Visitor Levy)
Empowering Act 2012 (the Empowering Act) a levy is a sum of money collected from visitors
arriving as freedom travellers, and revenue is money collected on behalf of Council by approved
operators. For this report, to ensure clarity, both types of money collected (levy and revenue) will
be referred to as ‘levy’
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Recommendation
That Council:
a)
-

17 June 2022.

b)

determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

notes that on 22 February 2022, Council determined, pursuant to section 155(1) of
the Local Government Act 2002 that a bylaw is the most appropriate way of
addressing the funding problems faced by Stewart Island/Rakiura.

e)

determines prior to making the bylaw, pursuant to section 155(2)(a) of the Local
Government Act 2002 that the draft Stewart Island/Rakiura Visitor Levy Bylaw is the
most appropriate form of bylaw.

f)

determines prior to making the bylaw, pursuant to section 155(2)(b) of the Local
Government Act 2002, that the draft Stewart Island/Rakiura Visitor Levy Bylaw does
not give rise to any implications under the New Zealand Bill of Rights Act 1990.

g)

notes that on 11 May 2022 Council endorsed increasing the amount of the visitor
levy to $10 on 1 October 2023, and then increasing the amount of the levy to $15 on
1 October 2025.

h)

adopts the amended Stewart Island/Rakiura visitor levy policy

i)

resolves that the amended Stewart Island/Rakiura visitor levy policy will come into
effect and supersede the existing Stewart Island/Rakiura visitor levy policy on 22
June 2022.

j)

adopts the amended Stewart Island/Rakiura visitor levy bylaw

k)

resolves that the amended Stewart Island/Rakiura visitor levy bylaw will come into
effect and supersede the existing Stewart Island/Rakiura visitor levy bylaw on 22
June 2022, noting that clause 4 of the bylaw provides for the levy quantum:

7.4



to increase to $10 on 1 October 2023



to increase to $15 on 1 October 2025
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l)

m)

ensures that in accordance with section 157 of the Local Government Act 2002,
public notice be given of the making of the Stewart Island/Rakiura visitor levy
bylaw, advising:


that the bylaw will come into force on 22 June 2022



that copies of the bylaw may be inspected, without fee, at all Council offices



that copies of the bylaw can be obtained upon payment of a reasonable charge

notes that the Stewart Island/Rakiura visitor levy policy and bylaw will be reviewed
within six years of being made.

Background
7

Council currently has a Stewart Island/Rakiura visitor levy policy (the current policy) and a
Stewart Island/Rakiura visitor levy bylaw (the current bylaw).

8

Council sets and collects levies and obtains revenue from people who visit Stewart
Island/Rakiura through the current bylaw, and through contractual agreements.

9

The current policy and bylaw became operative, and the levy started being collected, in October
2013. The levy collected is currently $5 per person. Particular people are not required to pay the
levy such as Stewart Island/Rakiura residents and ratepayers, and people visiting who are under
18 years.

10

As is required under the Empowering Act and the current bylaw, levies collected have been used
to fund activities used by or for the benefit of visitors, and to mitigate the adverse effects of
visitors on the island.

11

Staff undertook preliminary consultation and obtained feedback from internal and external
stakeholders (members of the Stewart Island/Rakiura community and stakeholders involved with
the levy, and staff members) on this matter, which helped develop the draft policy and bylaw.

12

On 22 February 2022 Council endorsed a statement of proposal, which included the draft policy
and draft bylaw, for public consultation. Council consulted on the draft policy and bylaw from 1
March 2022 to 1 April 2022.

13

At a meeting on 27 April 2022, councillors were given a copy of the 102 written submissions that
were received on the proposal, and heard from 16 submitters who wished to speak.

14

On 11 May 2022, Council deliberated on the draft policy and bylaw and the submissions that had
been made and made a number of decisions. A key point that Council deliberated on was the
setting of the levy quantum. Council resolved to increase the amount of the visitor levy to $10 on
1 October 2023, with a further increase to $15 on 1 October 2025.
Issues

15

This report presents the draft policy and bylaw for adoption. The draft policy and bylaw include
the changes that were endorsed by Council on 11 May 2022.
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Changes to the draft policy
16

Key changes to the current policy, that have been endorsed by Council, include:
•

increasing the amount of levy collected from $5 to $10 (including GST) on 1 October 2023,
and then increasing the amount of the levy from $10 to $15 (including GST) on 1 October
2025.

•

removing the requirement that public consultation on any change to the levy occur via the
annual/long term plan process, but continuing to comply with all consultation and legal
requirements for bylaw and policy review

•

allowing multi-year funding of up to 30 years for Council and community owned
infrastructure in exceptional circumstances, increased from the current 10 years

•

wording to clarify the allocations process, including:

•



clarifying that the Stewart Island/Rakiura Visitor Levy Allocation Subcommittee may
only allocate funding once a year, at its annual allocation meeting



adding examples to the descriptions of the three allocation categories
(Council/community infrastructure, operational costs, community costs)



adding that for applications made by Council (including community boards), the
inclusion of a project in Council’s long term plan indicates that it has gone through a
community engagement process, and Council has endorsed the project as supporting
the community’s long term objectives

updates to improve legal accuracy and clarity of the policy, including titles and delegations.

Changes to the draft bylaw
17

Changes to the current bylaw, that have been endorsed by Council:
•

increasing the amount of levy collected from $5 to $10 (including GST) on 1 October 2023,
and then increasing the amount of the levy from $10 to $15 (including GST) on 1 October
2025.

Implementation
18

If Council adopts the draft policy and bylaw, the change in levy quantum from $5 currently
charged would not take effect until 1 October 2023, consistent with the agreements between the
approved operators and Council. To note is that the contract terms slightly differ for ISS Mackay
and Council is not required to give a 15 month notice period. However, staff consider it
appropriate that the quantum increase timeframe remains consistent for all three approved
operators.

19

If Council adopts the draft policy and bylaw, notice will be given to the approved operators of
the increase in levy quantum.

20

All other provisions will come into effect upon adoption.
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Factors to consider
Legal and statutory requirements

The Empowering Act
21

22

The Empowering Act provides that Council may make bylaws in accordance with the Local
Government Act 2002 (LGA) to prescribe:
•

the rates of levies that may be imposed on or in respect of ‘visitors’, and

•

the means by which those levies are to be collected.

The Empowering Act identifies that the levy is a source of funding under section 103 of the
LGA.
Consultation

23

Council has undertaken consultation on the draft policy and bylaw in accordance with the special
consultative procedure outlined in section 83 and 86 of the LGA. The proposal was made widely
available and people were encouraged to give their feedback.

24

Under section 78 of the LGA, Council must, when making a decision on how to proceed, give
consideration to the views and preferences of persons likely to be affected by, or to have an
interest in, the matter. Council must consider the views and preferences of submitters but it can
reach a different position from the views expressed when making a decision.

25

If Council wants significant changes to the draft policy and bylaw, away from the options that
were outlined in the statement of proposal and outside of feedback that was given by submitters,
Council will be required to re-consult on the draft policy and bylaw.
LGA financial requirements

26

Under the LGA Council is required to manage its finances prudently and in accordance with
sound business practice. It is also required to make adequate provision for meeting its forecast
expenditure requirements. As the levy is a source of ‘funding’ under the LGA, it is subject to the
normal LGA financial management provisions.
Contractual obligations

27

Council is required to provide 15 months’ notice of a change to levy quantum to the approved
operators (with the exception of the ISS Mackay contract as outlined in paragraph 18). The
approved operators are only required to collect revenue through their contractual commitments
with Council. Under the contract they have the option to terminate the contract by giving six
months’ notice of termination. Termination cannot take place during the peak months of
October to April (inclusive).

28

As endorsed at its meeting 11 May 2022, it is intended that Council would adopt the increases to
the levy quantum at this meeting however any change to the quantum of the levy would not take
effect until 1 October 2023 with a further increase 1 October 2025, consistent with the
agreements between the approved operators and Council.
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Determinations
29

Council was required, before commencing the process for making a bylaw, to determine whether
a bylaw is the most appropriate way of addressing the perceived problem. The problem is that the
Island hosts many short term visitors but has a small permanent population. The Empowering
Act enables Council to collect a levy from passengers travelling to Stewart Island/Rakiura to
provide services, facilities, and amenities for those people while they are on the Island. Council
determined a bylaw is the most appropriate way to address the problem at its meeting 22
February 2022.

30

On 22 February 2022, Council also determined that the proposed bylaw, at that stage, was the
most appropriate form of bylaw and did not give rise to any implications under the New Zealand
Bill of Rights Act 1990. The bylaw, as amended following the consultation process and
deliberations, is in the most appropriate form and does not give rise to any implications under the
New Zealand Bill of Rights Act 1990.
Community views

31

Council has undertaken a thorough consultation process on this matter. The community views
captured through the preliminary and formal consultation process have been provided to
councillors in previous Council and committee reports. All reports are available for councillors
on the Hub and they can be accessed on Council’s website.

32

Submitters generally supported an increase in the visitor levy quantum from $5 (the current
amount) and there was acknowledgement that increasing funds were needed to protect and
support the unique environment of Stewart Island/Rakiura. Some of the submitters that did not
support an increase commented that an increase in levy would make the Island an uneconomical
destination for visitors.

33

There was general support for the Stewart Island/Rakiura Visitor Levy Allocation Subcommittee
(the subcommittee) being able to commit to multi-year funding, however, of those submissions
in support, a slight majority considered the current approach of being able to commit funding for
ten years, most appropriate.
Costs and funding

34

Costs associated with staff time, advertising, travel and legal advice have been met within current
budgets.
Policy implications

35

If Council adopts the draft policy and bylaw, there are policy implications for:
•

visitors to the Island

•

future applicants to the levy

•

Council, including the subcommittee

•

the approved operators and other transport providers to the Island, and

•

local business and tourism operators on the Island.
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36

The increase in available funds as a result of raising the levy quantum should better provide for
visitors to Stewart Island/Rakiura and raise the quality of current infrastructure provided for the
visitor experience to the Island.

37

The proposed increase to the multiyear funding period should allow the expenditure allocation to
best match the life span of the projects it funds and allow the levy funds to be used as effectively
and efficiently as possible.

38

The minor changes proposed to clarify the allocations process may make it easier for future
applicants to apply for funding.
Analysis
Options considered

39

There are two options considered in this report:
•

option 1: that Council proceed and adopt the draft policy and bylaw

•

option 2: that Council propose a different way forward

Analysis of Options
Option 1 that Council proceed and adopt the draft policy and bylaw
Advantages

Disadvantages



Council has a good understanding of
community views on this matter



some community views do not support the
proposed changes



the increase in the levy quantum from the
current $5 will assist strategic planning to
provide for visitors





increasing the multi-year funding period will
enable funds to be used more effectively

there could be more risk associated with an
increase in multi-year commitments to 30
years, rather than the current practice of
just allocating funds for a period up to 10
years



will complete a review of the policy and
bylaw.



there is a risk that approved operators may
elect to terminate their contract with
Council, which would mean alternative
collection methods would have to be
established



delaying increasing the levy to $15 until
October 2025 may limit strategic planning
to provide for visitors.
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Option 2 that Council propose a different way forward
Advantages


will give clarity on Council’s preferred
approach.

Disadvantages


if Council wants to make significant
changes to the draft policy and bylaw, it will
be required to re-consult



this option may contribute to consultation
fatigue on Stewart Island/Rakiura



this option may result in reputational risk to
Council, as selecting it may give the
impression Council is reluctant to decide.

Assessment of significance
40

The decisions Council is making in regard to this report have been assessed as being of lower
significance in relation to Council’s Significance and Engagement Policy and the Local
Government Act.
Recommended option

41

Staff recommend that Council proceed with option 1 and adopt the draft policy and bylaw.
Next steps

42

If Council proceeds and adopts the draft policy and bylaw, staff would give public notice of the
making of the policy and bylaw. Staff would also send letters to people who submitted on the
statement of proposal, informing of the final outcome.

43

The new policy and bylaw would come into immediate effect and would supersede the current
(existing) policy and bylaw. Staff would ensure the new policy and bylaw are put up on Council’s
website.

44

The draft policy states that the policy and bylaw will be reviewed within six years of adoption, so
if Council adopt the draft policy and bylaw at this meeting, at the latest, a review will be due by
June 2028.

Attachments
A
B
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Risk management - June 2022 quarterly update
Record no:
Author:
Approved by:

R/22/4/14068
Jane Edwards, Policy analyst
Fran Mikulicic, Group manager democracy and community

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

The purpose of this report is to:
a) seek adoption of Council’s reviewed top strategic risks with a proposed operational date of 1
July 2022
b) inform Council of the significant strategic and corporate risks for the June 2022 quarter.

Executive summary
2

A risk management framework (RMF) was adopted by Council in February 2019. This
framework supports risk thinking across Council so that risk can be understood, planned for and
mitigated across all levels and activities.

3

As part of the RMF, Council’s priority strategic risks were identified and endorsed in June 2021
and these form the basis of the quarterly risk report (including the risk register) which is
monitored and managed by the leadership team (LT) with oversight from the Finance and
Assurance Committee (the committee).

4

The LT have reviewed the status of the current priority risks endorsed by Council and these were
presented to the committee for the June 2022 quarterly risk management update.

5

Following consideration at its meeting on 15 June 2022, the committee stated it had confidence
in the management of the current priority risks to Council for the June quarter. Any significant
areas of issue are highlighted in this report along with a brief summary of each risk area for
Council’s information.

6

In order that the ongoing risk management process remains relevant and continues to support
governance in its decision making, the LT is required by the RMF to undertake an annual review
of its priority risks.

7

The review process took place over two workshops over the last quarter. The review confirmed
that the 12 priority risk areas currently being reported on continue to have the potential to
significantly impact Council’s achievement of its current strategic objectives.

8

This report seeks adoption of the reviewed priority strategic risks with a proposed operational
date of 1 July 2022.

9

The proposed priority strategic risks are presented as Attachment A for Council’s consideration.

10

The risk register for the June 2022 quarter is included as Attachment B
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The matrices used to assess the risks are included for information as Attachment C.

Recommendation
That the Council:
a)

-

17

June 2022.
b)

determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

adopt the reviewed top strategic risk areas as follows to become effective 1 July
2022:
i.

change and reform the risk that Council has inadequate adaptability to
respond to a continuously changing environment
ii.
climate change the risk that Council fails to adapt to, or mitigate the effects
of, climate change impacts
iii.
compliance and fraud the risk that Council is unable to adapt to the impacts
of fraud and increasing compliance standards on the organisation
iv.
Covid-19 response the risk that Council fails to adequately respond to Covid19 impacts which affects its ability to deliver for the community
v.
cyber security
-attack
and/or error
vi.
data and systems the risk of ineffective and inefficient use of information in
-making
vii. disaster event the risk that Council is unable to respond to the consequences
of a natural or human-induced event impacting the District
viii. health, safety and wellbeing the risk of health, safety and wellbeing harm to
staff, contractors and community
ix.
public health the risk that Council exposes the community to a public health
emergency
x.
relationships and reputation the risk that Council fails to manage its local,
regional and national relationships. The risk that Council suffers reputational
damage because of service delivery failure
xi.
resource and delivery the risk of non-performance/delivery of committed
outcomes and meeting expectations
xii. strategy and direction the risk of poor or ineffective decision-making due to
lack of strategic integration and alignment.
e)

7.5

notes those risks currently assessed as of significant issue for the June 2022 quarter.
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Annual priority risk review
Background
1

The LT jointly owns the current priority risks for Council and is responsible for maintaining
oversight of the risks, controls and treatments. In order that the ongoing risk management
process remains relevant and continues to inform consistent and effective decision making, the
LT is required by the RMF to undertake an annual review of its priority risks.

2

Over the last quarter, Council’s top risks have been reviewed and reset to ensure their continued
relevance in a changing risk environment. The review process has confirmed the 12 priority risk
areas currently being monitored continue to be identified as having the potential to significantly
impact Council’s strategic objectives. These are included as attachment A.

3

The reviewed priority strategic risk areas were considered and approved by the committee at its
meeting 15 June 2022.

4

Following consideration, the committee recommended that Council adopts the reviewed top
strategic risks with an operational date of 1 July 2022.
Proposed strategic risks:
Change and reform

5

This risk looks to understand and manage both the external and internal factors that could have
significant negative impact on Council’s resilience. If Council does not have the capacity to
respond to increasing levels of change then adequate financial planning and exploiting potential
opportunities may be missed. Factors that could affect Council’s adaptability could include an
external impact such as a significant activity being removed because of legislative change required
by central government (e.g. Three Waters), or internal impacts such as the change or loss of key
staff/elected members causing a loss of momentum and/or change of direction.

6

Mitigations proposed will look to ensure that Council is able to be agile and flexible as change
evolves and is not adversely affected by new or unpredictable developments. Council will
continue to actively monitor and engage on this issue with LGNZ and central government to
keep pace with anticipated reform expectations. Work will also continue internally with
workforce planning and succession planning.
Climate change

7

This risk relates to Council being unable to adapt to, or mitigate against, the effects of climate
change because of inadequate planning for anticipated impacts. Climate change effects are
currently and will continue to result in significant uncertainty and challenge for the District. Not
only will infrastructure be vulnerable, but so too will economic development and growth,
community health and safety and social support systems.

8

To tackle the short- and long-term threats of climate change, Council will need to identify
effective climate change mitigation and adaptation strategies to ensure it can meet the current and
future needs of the community. While it is acknowledged that the uncertainty of climate change
modelling and lack of clear direction from central government has slowed the development of a
climate change strategy, it is essential that Council begins to proactively build capacity at a
District level.
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At a local level, this risk is particularly relevant to district planning (e.g. allowing urban
development in hazard zones and managing those that have previously got consent) and the
infrastructure team (e.g. identifying areas where critical infrastructure is vulnerable to the effects
of climate change and relocating if needed).
Compliance and fraud

10

This risk highlights the effects of increasing compliance standards on council’s strategic direction.
New legislation from central government such as the Privacy Act, new climate change legislation
and the Three Waters reform all have the potential to raise challenges in terms of compliance
with central government timeframes. Additionally, if Council breaches legislation because of noncompliance with key employment and/or health and safety legislation, there is the potential risk
of prosecution and financial penalty.

11

Given that a key trigger for this risk is poor resource allocation or prioritisation, mitigations
proposed include focusing on ‘must do’ work e.g. tasks required by legislation and council
resolution. Also proposed is forward planning for resourcing the work programme and escalating
resourcing issues to LT as required.

12

Council has a range of system and management controls in place to detect and prevent fraud.
These include financial controls around procurement practices and authorisation, and regular and
thorough management reporting. Work will continue to ensure that the procurement process is
well documented and in line with Council’s procurement manual, and supported by the training
of all staff involved in procurement. Council has adopted a Fraud Policy and associated
handbook, has nominated fraud control officers, and fraud awareness training has been proposed
for all staff.
Covid-19 response

13

This risk explores the effects of an inadequate response to Covid-19 impacts on Council’s ability
to deliver to the community.

14

The management of Covid-19, and in particular, the expected long tail of the current Omicron
outbreak, has remained prominent over the last year, especially the health, safety and wellbeing
impacts, financial implications, and resourcing issues for the organisation.

15

The Incident Management Team (IMT) has continued to manage Council’s response as cases
have continued to emerge both in the District and within the organisation. This has included
continued provision of support and advice to the organisation in response to impacts on critical
services and the wellbeing of staff and community

16

While staff are beginning to transition back into the offices, working remotely has meant the risk
of Covid spread has been reduced and the organisation has showed that the majority of work can
be done offsite.

17

While key internal controls are currently continuing to operate effectively, external issues of
supply chain constraints and the potential for critical skills shortages are addressed elsewhere in
this report.

18

People leaders have continued to monitor productivity levels, barriers, and the wellbeing of their
teams. This is currently being done informally with monitoring via conversations rather than
surveys to not overload staff already at capacity.
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19

Regular delivery of information has utilised communication channels from chief executive to
staff via a weekly newsletter Kia Korero, and to governance via a weekly elected member
newsletter. In addition, weekly meetings have been held between mayor and CE.
Cyber security

20

Council continues to experience activity in the cyber-attack space. This risk outlines the
mitigations both proposed and in place that seek to manage the organisation’s external and
internal vulnerabilities.

21

Council’s IT systems are potentially exposed to greater security threats because of the move
towards online and cloud services resulting in the potential for hacking and subsequent outages
and/or privacy breaches.

22

In order to identify mitigations to both internal and external facing vulnerabilities, Council has
engaged an external consultant to create a cyber security strategy. While it is acknowledged that it
is impossible to eliminate all risks, this work will identify the areas that Council will not be able to
control, and the areas that can be mitigated against. This will clarify the work needed e.g. which
risk areas will have to be accepted, work needed with staff and councillors, and policies required.
Data and systems

23

This risk looks to illustrate the consequences of incomplete or inaccurate data or systems on
Council’s ability to effectively and optimally manages its infrastructure and community assets.

24

Impacts include Council’s ability to identify the true costs of operating its assets (and whether the
current level of investment in maintenance and renewals is appropriately matched to asset
criticality and condition), the accuracy of asset valuations and insurance coverage, proposed
maintenance scheduling and asset management planning.

25

Mitigations to this risk include increasing organisation-wide knowledge of systems, processes and
equipment with emphasis placed on documented process and procedures, internal and external
audit and effective integration and communication between teams.
Disaster event

26

This risk relates to a natural or human-induced disaster event that occurs with little or no
warning. The risk details the consequences, in terms of Council services, of being unable to
appropriately respond to or recover from an emergency because of Council’s inadequate
emergency response and business continuity planning arrangements.

27

Council’s emergency management is supported by continued collaboration with local emergency
services, National Emergency Management Agency, and Emergency Management Southland
(EMS). Emergency response mitigations include continued collaboration with EMS to
coordinate response, appropriate and ongoing training of staff and continued review of Council’s
emergency preparedness.

28

Mitigations to this risk also include those that address financial impacts such as having
appropriate insurance in place, significant borrowing capacity and a strong balance sheet to
reduce reliance on ratepayers to fund recovery. Further work to develop business continuity
planning is proposed.
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Further consideration will be given to how Council could best support community resilience in
the face of a disaster event and the mitigations that could be put in place such as effective
engagement strategies and increased collaboration with Council. Lessons learned from the Covid19 pandemic highlighted the importance of having effective community networks in place prior
to a disaster event unfolding.
Health, safety and wellbeing

30

This risk outlines the consequences of a member of the public, a council employee or a
contractor working on Council’s behalf, being exposed to a critical risk because of the action or
inaction of Council.

31

Council has a legal obligation to ensure appropriate protection against critical risks including
vehicle movements, public health, working at height and contractor management. This strategic
risk also incorporates psychosocial risk within the organisation such as mental and social
wellbeing which can result in high staff turnover, absenteeism and other performance issues.

32

Mitigations include the ongoing implementation of the health and safety framework with
particular emphasis on building understanding of Council’s PCBU (Person Conducting a
Business or Undertaking) obligations; and assessing the culture, systems and employment
processes that will help to embed and strengthen health and safety awareness across the
organisation.
Public health

33

This risk is primarily focused on Council’s drinking water supply being disrupted or
compromised, but also includes the potential of damaging discharges to water, land or air
resulting in poor health outcomes for individuals or groups in the District.

34

Council has in place a robust compliance monitoring system and continues to develop processes
and controls to ensure compliance with appropriate national and regional plans.
Relationships and reputation

35

This risk explores the impacts of dysfunctional strategic relationships internally and externally
and the factors that might result in reputational damage.

36

Externally, the delivery of Māori outcomes is a key area that Council must consider if its Tiriti o
Waitangi obligations are to be met. The risk incorporates the impacts of an incohesive
relationship between iwi and Council along with incorporating the risks of dysfunctional
relationships with community boards and key stakeholders.

37

Internally, consideration is also given to the consequences of poor relationships and mistrust
between elected members, management and staff and the potential for resultant reputational
damage, undermining of management decisions and/or the appointment of a Crown Manager to
replace Council.

38

Current and proposed mitigations include relationship management within the organisation, with
community boards and stakeholders; and programmes to build understanding of tikanga Māori
and Council’s Treaty obligations.
Resource and delivery

39

This risk focuses on the significant strain on resources locally, nationally and globally, and the
impact this has on achieving Council’s strategic objectives. Organisational performance, the
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delivery of Council’s committed outcomes, and meeting community expectations are significantly
impacted by difficulties obtaining skilled resources and materials.
40

Council continues to monitor and analyse changes that may affect the market capacity and access
to supply chains. Recruiting and retaining skilled resources is an issue nationally. Council will
continue to support local careers based events while also pushing at a national level for a
coordinated approach to help attract appropriately skilled people into the sector. In the
meantime, Council continues to work with other councils and agencies to coordinate and share
resources. Internally, mitigations include building a culture that encourages people to stay and to
recruit into.
Strategy and direction

41

This risk looks to understand and manage both the external and internal factors that could have
significant negative impact on Council’s direction. It also highlights the potential that a lack of
consistent direction-setting could result in poorly aligned and uninformed decisions that impact
the community.

Quarterly risk management update
42

This section of the report highlights key issues or changes to the current strategic risk register for
the June 2022 quarter.

43

The risk register update for the June 2022 quarter is attached as attachment B.
Issues

44

The risk register has twelve priority risks of which there are two ‘very high’, six ‘high’, and four
‘medium’ rated risk post mitigation.

45

Issues to note this quarter include:
Change and reform

46

This risk continues to be assessed as worsening this quarter.

47

The three waters and resource management act reforms along with the review of local
government will continue to be monitored and assessed to ensure adequate awareness and
understanding at both management and governance levels. Staff will continue to provide
visibility of central government’s reform agenda where possible through regular reporting and
workshops with Council and/or committee.

48

It will be essential that Council positions itself to take advantage of opportunities to influence
legislative development and potential transition planning on behalf of the District where possible.
Staff will continue to monitor and participate where appropriate, for example, a joint submission
to the draft National Adaptation Plan is currently underway to try and ensure that the process is
relevant and appropriate for the District. However, it should be noted that given the breadth and
complexity of anticipated reform, the expectation that Council should respond may begin to
exceed the organisation’s capacity to do so.

49

To ensure the community’s ongoing resilience in the face of complex change, it is important that
Council both identifies and documents the community’s long term needs; and that it also finds a
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way to effectively communicate the implications of the anticipated reforms back to the
community.
50

In October 2022, Council faces the potential for a loss in momentum and a loss of intellectual
capital as it approaches local body elections with a number of elected members confirming that
they will not stand again. Mitigations currently in place include projects designed to encourage
people to stand for both Council and community boards, along with work to smooth the
induction programme for new elected members however Council will need to be prepared to
manage any further implications of a new Council table transitioning in.
Resource and delivery

51

This risk continues to be assessed as worsening.

52

The likelihood of negative impacts on the delivery of Council’s agreed work programme has been
assessed as likely rather than unlikely this quarter despite current mitigations. This raises the post
mitigation threshold from medium to very high. Given increasing costs, Council is currently
facing this risk being realised with the prospect of delivering less at increased cost.

53

The current volatility of the market is impacting nationally and globally and has meant that staff
have had to consider different and increasingly flexible ways of procuring materials and services
to reduce risk i.e. alliance type tendering and increasing project contingencies for work with high
price component risks.

54

Procurement plans will need to be updated to reflect current climate regarding Covid 19 and the
effects e.g. corporate material controls, availability and/or lead in times required to secure certain
high demand materials, volatility of material pricing and labour price increases.

55

Council should be aware of the heightened risk for relationship tensions with subcontractors who
are also under pressure from rising costs. Putting a tender together has a cost impact for
contractors due to time, fuel and complexity and so staff are considering ways in which Council
could split work packages to target contractors and ensure the work programme remains
attractive.

56

To consider also, is the risk if knowledge loss and relationship impacts if key contractor positions
are lost. Many contractors are under pressure and some are downsizing plus the current job
market is encouraging many to seek other employment.

57

Council also faces the potential for a loss of key staff within the organisation with possible
diversion of management to the three waters entities and the likelihood of staff positioning their
career decisions at the cost of Council.
Analysis
Options Considered

58

Staff have identified three practical options for Council to consider:
Option 1 – Council adopts the reviewed priority strategic risks to become operational on 1 July
2022
Option 2 – Council proposes a different way forward
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Analysis of Options
Option 1 Council adopts the reviewed priority strategic risks to become operational on 1
July 2022
Advantages


this ensures clarity and focus is given to
those risks deemed as most important to
Council



governance will have a clear indication of
management’s risk priorities



the risk register will continue to give clarity
to the community of Council’s risk
priorities



setting a non-ranked risk register means
prioritisation can be fluid for the reporting
year

Disadvantages


this approach is not consistent with the risk
management framework requirements
which states risks should be ranked by
priority weighting

Option 2 Council proposes a different way forward
Advantages


this will give clarity as to Council’s
preferred direction for risk management
and reporting

Disadvantages


continuing to utilise the current risk register
until further direction is given may result in
misleading or inappropriate resource
allocation



this approach is not consistent with
management’s risk priorities



changing the risk management reporting
process may have implications for the clear
focus on what Council’s top strategic risks
are



this approach would not be consistent with
the risk management framework

Recommended Option
59

Staff recommend option 1 – that Council adopts the reviewed priority strategic risks with an
operational date of 1 July 2022
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Next Steps
60

On 1 July 2022, staff will begin the review process for the upcoming quarter and an assessment
of the priority strategic risks will be presented to a committee of Council at its meeting in
September 2022.

Attachments
A
B
C
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Joint council submission - Draft National Adaptation
Plan and Managed Retreat
Record no:
Author:
Approved by:

R/22/5/20742
Margaret Ferguson, Resource management planner
Matt Russell, Group manager infrastructure and environmental services

☐ Decision

☐ Recommendation

☒ Information

Purpose
1

To provide an update on the joint councils’ submission to the Draft National Adaptation Plan
and Managed Retreat consultation.

Executive summary
2

The Ministry for the Environment has consulted on the first Draft National Adaptation Plan,
designed to help Aotearoa/ New Zealand, to adapt to, and minimise the harmful impacts of
climate change. Policy proposals for managed retreat were also included in this consultation
package. The government intends to use feedback on managed retreat to help inform the
development of the Climate Change Adaptation Act.

3

Te Rohe Pōtae o Murihiku in collaboration with Gore District Council, Environment Southland
and Invercargill City Council prepared a joint submission. Te Ao Marama were involved in
discussions only, and not as signatories due to the consultation process not aligning with Mana
Whenua processes for approval of submission content.

4

The submission was lodged on 3 June 2022 and is attached at Attachment A.

5

The following high level key points were identified and discussed in detail in the submission:


Impacts on local government – clarity on roles, responsibilities, funding, support, resources
to be made available.



Risk focused approach versus a transformative approach.



Impact on Mana Whenua as observed from an active partnership perspective.



Bottom up approach versus an apparent centralised approach to addressing issues.



Policy integration – ensuring that existing policies and proposed policies complement one
another.



Implementation of policies – ensuring sufficient time, funds, support, resources, guidance
is available to deliver the proposals.



Managed retreat roles and responsibilities. Managed retreat is likely to fall largely with local
government therefore clearly defined roles, responsibilities, processes, funding streams is
required to deliver this process.
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Recommendation
That the Council:
a)

- Draft National Adaptation Plan
17 June 2022 and associated attachment.

Attachments
A
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Thank you for the opportunity to provide feedback on the draft National Adaptation Plan (‘NAP’) and the
Managed Retreat discussion paper (‘MR paper’). These documents represent a significant step for setting not
just the direction, but the pace of climate adaptation across New Zealand. The whole of government approach
is supported in principle, as well as the long-term commitments being made to tackle climate change. It is also
acknowledged that emphasis has been put on incorporating iwi values and working with treaty partners to
collaboratively respond to climate challenges, however due to the constrained timeframes local Iwi were unable
to provide a detailed response to this submission. We highlight this as a risk to the consultation process, as it is
not in-keeping with the co-governance approach that central government is progressing.
This submission is therefore responding only to the high level themes presented in the two documents. It is
submitted jointly on behalf of all local government in Murihiku Southland (Environment Southland, Gore District
Council, Invercargill City Council and Southland District Council). It is offered on a ‘without prejudice’ basis, as
all parties have not had an opportunity to undertake due process through their respective organisations. If
changes to the submissions are required after the closing date, we will notify the Ministry of this in writing.
Key Recommendations:
1.

Appropriate resourcing is allocated to local government and mana whenua to deliver on the proposed
actions, including managed retreat.

2.

The Ministry works in true collaboration with local government and mana whenua to deliver on climate
change action.

3.

The NAP broadens its focus to incorporate a bottom up approach to climate adaptation that reflects
community desire for action.

4.

The NAP and managed retreat policies must be complimentary to current reform processes being
undertaken by central government, including the need for nationally consistent data that feeds into the
bottom lines of the National and Built Environment Act, removing the need for litigating this in every
regional jurisdiction.

5.

Any managed retreat policies must follow an adaptive pathways approach and be collaboratively
developed with local government, the community, mana whenua and be reflective of local needs.

Impacts to local government:
All of the proposals in the NAP and MR paper will have a significant impact to local communities. There are
approximately 120 actions in the NAP alone, most of which are to implemented by local authorities.. While the
submitters acknowledge that it is critical we have clear central government policy, local communities need to
know what components of implementation will fall to us, which allows us to be acting now to adapt to the
projected impacts of climate change.
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Both the NAP and the MR paper have elements of ‘kicking the can down the road’ on important elements of
adaptation, and we are concerned that there will be a significant (but currently unknown) cost impost to our
local community. For the effective and timely delivery of regional actions, it is crucial that local authorities are
provided with sufficient funding, clarification regarding roles and responsibilities, as well as relevant legal and
technical guidance at the earliest possible date. In addition, it is recommended any directions provided to local
authorities are timely, unambiguous and should be an output of a well-thought-out process involving
investment of sufficient resourcing at the central government level.
Risk-focused
The NAP has been guided by the 43 risks identified in the risk assessment. As a result, the NAP is almost entirely
focused on risk mitigation, rather than adapation and the potential opportunities that can come from
approaching climate change differently. We caution the Ministry that a risk focused policy will drive climate
adaptation in a single, protectionist direction. We encourage a reframing of the response to climate change to
increase focus on facilitating positive transformations of status quo.
It is also noted that such lack of focus on transformation may have arisen from the failure to authentically and
sufficiently engage with iwi to actively adopt iwi concepts associated with addaptation. Moreover, as partners
we note the potential standardisation of iwi values and centralisation of values and we seek confirmation this
direction has been agreed upon in partnership dialogue with mana whenua.
Bottom up approach:
Further, it is imperative that New Zealand’s climate change policy settings reflect the most up to date science,
as well as the diverse voices of all New Zealanders in the process of achieving this transformational change.
While the NAP refers to the need for transformational change in passing, it is concerning that the delivery of the
content does not reflect this goal. For example, the short consultation timeframes means local governments are
unable to consider all the impacts from the proposed policies or offer alternative and more appropriate solutions
based on their regional knowledge. Local councils and communities should be given sufficient opportunities to
influence the strategies and policies being developed to maximise effectiveness of adaptive measures as
outlined in current adaptive pathways guidance. Opportunities for particiation should be accompanied by timely
provision of quality information via diverse channels such as the Adaptation Information Portal to be developed.
Education in schools can also empower individuals and communities to prepare for a society with changed
climate so they can actively participate in development of solutions.
Policy integration
Centralisation of policy and policy alignment is at the core of much of central government’s current reform
agenda. However, both the NAP and the MR paper refer to the roles and responsibilities that will be put on
local government in adapting and mitigating to climate change. It is unclear how the current reform agenda
and the proposals in both of the papers being consulted on will operate in practice. Local councils and
communities are not the agents of central government reform, despite our community providing feedback
that councils are too focused on delivering national agendas, to the detriment of local needs. This is reflected
in the short timeframes for feedback, the lack of consultation on the NAP and MR paper and the delivery of
the Emissions Reduction Plan mid-consultation. For successful implementation, genuine engagement and
partnership is critical to delivering this mahi.
As part of the reform of the Resource Management Act, local goverenment will be required to develop
regional spatial strategies by 2032. These strategies will be critical to informing appropriate land use for the
future, which must incorporate sea level rise mapping and new rainfall intensity information to determine
areas that will be unlivable in the future; as well as locations for managed retreat. The delivery of these
regional spatial strategies need to be a cornerstone of any climate change planning policies. Given the scale of
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reform and change Aotearoa New Zealand is embarking on, we must ensure all of the proposed plans operate
together to avoid the risk of one plan having an inconsequential impact on another.
Policy integration is more than aligning the different components of the current reform agenda; we also note
several key components of adaptation are missing from the NAP. For example, while adaptation of the
transport sector is being dealt with via other mechanisms, it is not featured prominently in the NAP. Arguably
future proofing the transport sector is critical to any climate adaptation policies. In return, reforms to the
fisheries management act has been included in the NAP, when arguably this isn’t a climate adaptation policy.
We caution the Ministry to not make the NAP a list of all current government policy and reform, as that waters
down the importance of the NAP as a guiding document for developing a climate resilient future in Aotearoa
New Zealand.
Implementation of policies
We note that are a number of actions in the appendix which should have earlier completion dates for
implemntation. It is imperative to cross check delivery dates of work programmes to ensure all actions
compliment what other actions are seeking to achieve. One action should not adversely affect another as it is
completed subsequent to another action. For example, a delivery plan for guidance for preparing an adaptation
plan is due to be published in January 2024. This action should be achieved earlier for efficiency as it will be
needed by various agencies when they prepare adaptation plans, many of which are due to be published in or
before 2024. Furthermore, the plan of delivery suggests that workstreams for incorporating indigenous values
have not been propritised. For example, the delivery plan for producing new tools and guidance specific to
matauranga Maori and matauranga indicators is planned to be published by 2024. It is recommended that this
action is prioritised to commence from the outset if iwi values are to be authentically integraed into the
formation and delivery of the plan consistent with the principles of partnership. Furthermore, changes to legal
requirements for LIM’s (p79 – 2022 to 26) and changes to the building code (p58 – 2024 to 28) to reflect the
latest climate data should be specific and sequenced to be close to data release to mitigate legal risks.
We also note that some of the goals for implementation by August 2024 are not specific enough for
meaningful assessment by the Climate Change Commission. They should be amended to provide more
measurable targets for accountability. For example, the planned action of improving “how science, data and
knowledge is used to inform emergency management” has the progress goal of confirming that “science, data
and knowledge of natural hazards, including extreme weather events, are increasingly shared across all parts
of the emergency management system.” It is suggested it is replaced by a more measurable target.
Managed Retreat
While we acknowledge that managed retreat will be an integral component to any climate change response, it
is not an adaptation policy. Every person in Aotearoa New Zealand will be participants in managed retreat,
whether or not they are directly affected. We are concerned that the obligations for managed retreat will be
devolved to local authorities, including the substantial cost; how much and what responsibilities remain
unknown.
While any managed retreat proposals need to provide individual communities with the ability to respond
according to local needs, we caution the Ministry that a wholesale devolution of responsibilities to local
communities with stretched resources and an overburdened work programme, will lead to perverse outcomes.
For example, a lack of appropriate funding and resourcing allocated to the implementation of managed retreat
may lead to a drawn out process for moving communities, which may place people’s lives at risk.

7.6

Attachment A

Page 389

Council
22 June 2022

Update to policy on remission and postponement of
rates on Maori freehold land
Record no:
Author:
Approved by:

R/22/6/28401
Nicole Taylor, Finance development co-ordinator
Anne Robson, Chief financial officer

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

This report requests that Council adopt updates to the policy on Remission and Postponement of
Rates on Māori Freehold Land (the Policy) following the enactment of the Local Government
(Rating of Whenua Maori) Amendment Act 2021.

Executive summary
2

Council has an existing Policy on Remission and Postponement of Rates on Māori Freehold Land.

3

This policy enables Council to consider remitting up to 100% of rates (excluding service rates like
water/sewerage/rubbish) on Māori freehold land (MFL) where the land is not occupied by a
dwelling, out-building or commercial building; and not used for economic benefit.

4

In early 2021 legislation was passed amending the Local Government Act (LGA) and the Local
Government (Rating) Act 2002 (LGRA) to (among other things):







make unused MFL and land that is subject to a Nga Whenua Rahui Kawenata (conservation
covenant) non-rateable from 1 July 2021
provide Council with the ability to write off rates arrears on unused MFL from 1 July 2021
provide that, from 1 July 2022, the Council's policy on the remission and postponement of
rates on MFL must support the principles set out in the Preamble to Te Ture Whenua Maori
Act 1993 (TTWMA)
require Council to consider applications for remission of rates on MFL under development
enable individual homeowners of Māori land to be rated separately
enable multiple land blocks from one parent block of Maori land to be treated as one rating unit.

5

The Council needs to update its existing policy to reflect these changes and is required to review
and amend or replace its existing policy by 1 July 2022.

6

Staff have carried out a review of the existing policy and are proposing a number of
administrative amendments for 1 July 2022 to reflect the new legislative requirements and
simplify the policy. The draft policy incorporating the proposed updates is included in
attachment A. Given that Council has not previously discussed the policy updates, staff have also
included a tracked changes version of the draft policy in attachment B.

7

Staff have also identified a number of other potential enhancements to the policy flowing out of
the legislative changes that will require further investigation and discussion with Council and
interested/affected parties before being included in any draft policy for public consultation.

8

Given the legislative requirement to review the policy for legislative compliance by 1 July 2022,
staff are proposing that these wider changes form part of a secondary review to be carried out
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over the next 12 months. This approach ensures that the legislative deadline is met whilst
ensuring that there is no change to how any MFL currently receiving remission is rated.
9

As such, the key changes being proposed to the policy at this stage include:
 recognising the principles in the Preamble to Te Ture Whenua Maori Act 1993 Act
(TTWMA) in the purpose and background of the policy
 including a new remission condition to acknowledge the new statutory remission process (in
section 114A of the LGRA, as inserted in 2021) which provides that the Council must
consider an application for rates remission on MFL that is being developed, where the
development is likely to have certain economic or social benefits.

10

In addition, staff note that while most of the MFL with rate remissions under the existing policy
will now be considered unused and therefore non-rateable, the existing remission (for land that is
not occupied by a dwelling, out-building or commercial building; and not used for economic
benefit) has been retained to ensure that there is no change in the existing rates relief provided
until a fuller review is carried out.

11

A draft of the policy was considered by the Finance and Assurance committee at their meeting
on 15 June 2022. The committee made no changes and recommended that the Council adopt the
draft policy as included in the report.

12

Staff are proposing that Council adopt the amended Policy on Remission and Postponement of
Rates on Māori Freehold Land from 1 July 2022.

Recommendation
That the Council:
a)

receives
17 June 2022.

b)

determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

agrees to adopt the amended draft Policy on Remission and Postponement of Rates
d (attachment A of the officers report).

e)

notes that a comprehensive review of the Policy on Remission and Postponement of

Background
13

The Council has an existing Policy on Remission and Postponement of Rates on Māori Freehold
Land, adopted in 2017. The policy outlines the circumstances under which Council will consider
remitting up to 100% of rates (excluding service rates like water/sewerage/rubbish) on Maori
freehold land (MFL).
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14

MFL is land whose beneficial ownership has been determined by the Māori Land Court by freehold
order. There are 332 rating units of MFL in Southland district. Most are located in Stewart
Island/Rakiura, Ruapuke Island and around Riverton/Aparima, Colac Bay, Te Waewae/Rowailan,
Waikawa and Waimumu. The total capital value of this land is around $66 million. The majority of
these properties are either non-rateable or receive 100% remission (excluding service rates). In the
2021/22 rating year Council set rates of around $41,000 (including GST) on this land.

15

The Local Government (Rating of Whenua Maori) Amendment Act 2021 became law during
2021. Changes required by the new Act are being phased in between the implementation date,
12 April 2021, and the adoption of the Long Term Plan 2024-2034. The changes are part of the
government’s wider commitment to supporting whānau and regional development through
whenua by;
reducing the barriers for owners of MFL who want to use, occupy, build houses on, and
develop their whenua, particularly for those who have rates arrears
stimulating regional development through fully utilising and developing Māori land
providing greater consistency, equity and clarity around the rating of Māori land for the
benefit of Māori landowners and local authorities.

16

The key legislated changes to the Local Government Act 2002 (LGA) and the Local Government
(Rating) Act 2002 (LGRA) are highlighted in attachment C.

17

Section 102 of the LGA now requires that a number of Council funding and financing policies
support the principles set out in the Preamble to Te Ture Whenua Maori Act 1993 (TTWA).
Te Ture Whenua Maori Act 1993 (TTWMA) - Preamble
Nā te mea i riro nā te Tiriti o Waitangi i motuhake ai te noho a te iwi me te Karauna: ā, nā te mea
e tika ana kia whakaūtia anō te wairua o te wā i riro atu ai te kāwanatanga kia riro mai ai te mau
tonu o te rangatiratanga e takoto nei i roto i te Tiriti o Waitangi: ā, nā te mea e tika ana kia
mārama ko te whenua he taonga tuku iho e tino whakaaro nuitia ana e te iwi Māori, ā, nā tērā he
whakahau kia mau tonu taua whenua ki te iwi nōna, ki ō rātou whānau, hapū hoki, a, a ki te
whakangungu i ngā wāhi tapu hei whakamāmā i te nohotanga, i te whakahaeretanga, i te
whakamahitanga o taua whenua hei painga mō te hunga nōna, mō ō rātou whānau, hapū hoki: ā,
nā te mea e tika ana kia tū tonu he Te Kooti, ā, kia whakatakototia he tikanga hei āwhina i te iwi
Māori kia taea ai ēnei kaupapa te whakatinana.
Whereas the Treaty of Waitangi established the special relationship between the Maori people
and the Crown: And whereas it is desirable that the spirit of the exchange of kawanatanga for the
protection of rangatiratanga embodied in the Treaty of Waitangi be reaffirmed: And whereas it is
desirable to recognise that land is a taonga tuku iho of special significance to Maori people and,
for that reason, to promote the retention of that land in the hands of its owners, their whanau,
and their hapu, and to protect wahi tapu: and to facilitate the occupation, development, and
utilisation of that land for the benefit of its owners, their whanau, and their hapu: And whereas it
is desirable to maintain a court and to establish mechanisms to assist the Maori people to achieve
the implementation of these principles.

18

Section 2(2) of TTWA provides some further guidance that “without limiting the generality of subsection
(1), it is the intention of Parliament that powers, duties, and discretions conferred by this Act shall be exercised, as
far as possible, in a manner that facilitates and promotes the retention, use, development, and control of Maori land
as taonga tuku iho by Maori owners, their whanau, their hapu, and their descendants, and that protects wahi
tapu”.
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19

Council is required to consider how these principles can be supported when developing the
revenue and financing policy, the policy on development contributions or financial contributions,
the policy on the remission and postponement of rates on Maori freehold land adopted under
subsection (1) and any rates remission policy or rates postponement policy adopted under
subsection (3).

20

The effective date for updating policies is being phased in, with the changes required at the earlier
of the first review of each policy and 1 July 2024. The exception is the policy for remission and
postponement of rates on Maori freehold land. Council must review and if needed, amend or
replace its policy for compliance with this requirement by 1 July 2022.

21

Other changes introduced by the Amendment Act include:
 making wholly unused Maori freehold land non-rateable (section 8 and clause 14A of
Schedule 1 Part 1 of LGRA). Non-rateability means that targeted rates for services (sewerage,
water, rubbish/recycling) will still be set on that land, but other rates are not set on the land;
 making land that is subject to a Nga Whenua Rahui Kawenata (conservation covenant)
non-rateable (clause 1A of Schedule 1 Part 1 of LGRA);
 introducing a statutory remission process for Maori freehold land under development
which gives land owners the right to apply in writing for a rates remission when land is under
development irrespective of whether Council has a policy for this (section 114A of the
LGRA in attachment C);
 providing for the creation of separate rating areas where individual owners can choose to
have their house rated separately to the balance of the land as if it were a separate rating unit
(section 98A of the LGRA);
 enabling multiple land blocks from one parent block to be treated as one rating unit
(section 20A of the LGRA);
 requiring Council to write-off rates arrears on all Maori freehold land that is considered to
be unrecoverable, including rates debt on land inherited from deceased owners (section 90A
and 90B of the LGRA);

22

While most of these changes are dealt with outside of the policy, some changes are needed to the
existing policy to ensure that it complies with the new requirements.

23

Staff have carried out a review of the existing policy and are proposing a number of
administrative amendments to reflect the new legislative requirements and simplify the policy.
The proposed amendments are shown using tracked changes in attachment B with a clean copy
of the updated policy in attachment A.

24

The key changes to the policy include:
 extending the policy purpose and background sections to recognise the principles in the
Preamble to Te Ture Whenua Maori Act 1993 Act (TTWMA)
 acknowledging the new statutory remission process (in section 114A of the LGRA) which
provides that the Council must consider an application for rates remission on MFL that is
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being developed, where the development is likely to have certain economic or social benefits
(as detailed in section 3.1.2 of the draft policy)
 retaining the existing remission provision in section 3.1.1 to ensure any properties that
currently receive remission that are not unused (and therefore non-rateable under the
Schedule 1 Part 1 of the LGA) can continue to receive remissions
 simplifying and aligning the wording on remission on penalties on MFL (section 3.1.3) with
the Council’s general land rate remission policy
 amending the existing policy to remove reference to any rates administration sections of the
LGRA (which have also been modified by the legislative changes)
 combining the information about the applications process under a single heading (section 3.3)
 including reference to the Council’s policy on remission and postponement of rates on
general land.
25

While staff have also identified a number of other potential enhancements to the policy and
processes flowing out of the legislative changes, these changes will require further investigation
and discussion with Council and interested/affected parties before being included in a draft
policy for consultation.

26

Given the Council must review the policy for legislative compliance by 1 July 2022, staff are
proposing that these wider changes form part of a secondary review to be carried out over the
next 12 months. This approach will ensure that the legislative deadline is met whilst ensuring that
there is no change to how any MFL is currently rated in the meantime.

27

As detailed in the community views section below, staff have spoken with Te Ao Marama
representatives about this proposed approach.
Issues
Remission of rates for Maori freehold land generally

28

In considering whether to provide rate relief on MFL in developing its policy, Council is required
to consider the matters and objectives listed in schedule 11 of the LGA. The Council’s current
policy includes all objectives as per the Act and states that it will provide for remission of
rates/penalties on MFL that is:
 not occupied by a dwelling, out-building or commercial building; and
 not used for economic benefit.

29

Changes resulting from the new legislation have largely made this existing policy irrelevant as
most of the land that previously had rates remitted under the policy is now likely to be
considered unused and non-rateable (clause 14A of Schedule 1 Part 1 of LGRA).

30

For the purposes of clause 14A:
(a)

a rating unit is unused if—
(i)

there is no person actually using any part of the rating unit; or

(ii)

the entire rating unit is used in a similar manner to a reserve or conservation area and no part of the
rating unit is—
(A) leased by any person; or
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(B) used as residential accommodation; or
(C) used for any activity (whether commercial or agricultural) other than for personal visits to the
land or personal collections of kai or cultural or medicinal material from the land; and
(b)

a rating unit must not be treated as being used solely because a person is a participant under the Climate
Change Response Act 2002 in respect of an activity relating to the rating unit.

31

This is an important change in approach as rates remissions on these properties were previously
at the discretion of the Council and granted on a temporary basis, whereas non-rateability
provides more certainty for owners of unused MFL.

32

However, given that staff have not carried out a full review of current remissions to ensure that
all remissions would now be non-rateable, it is appropriate to retain the existing
conditions/criteria to ensure that there is no material change to the rateability of individual
properties in the meantime (refer section 3.1.1 Remission of rates on Maori freehold land generally).

33

While the Council’s policy is currently quite broad in terms of the matters that Council will
consider remission for (being those outlined in LGA Schedule 11), the remission conditions are
more restrictive.

34

The Council could amend/widen/narrow the specific remission conditions further including
considering what changes to the policy/process may be needed to better reflect the principles set
out in the Preamble to TTWA. However, given the limited timeframe for legislative compliance
and the likely need to publicly consult on such changes, staff are recommending this type of
review be carried out over the next 12 months to allow time for engagement with
interested/affected parties as well as public consultation.

35

Remission for Maori freehold land under development

36

Under the new legislation, Council must also consider rate remission applications for MFL under
development (section 114A LGRA). The aim is to facilitate the occupation, development, and
utilisation of Māori freehold land for the benefit of its owners.

37

While Council is not required to include such a remission in its policy, staff believe it makes sense
to do so and have added this into the updated draft policy as section 3.1.2 Remission of rates on
Maori freehold land under development.

38

Council may remit all or part of the rates on MFL if it is satisfied that the development is likely to
have one or all of the following economic or social benefits (section 114A(3) LGRA):
-

benefits to the district by creating new employment opportunities
benefits to the district by creating new homes
benefits to the Council by increasing the Council’s rating base in the long term
benefits to Māori in the district by providing support for marae in the district
benefits to the owners by facilitating the occupation, development, and utilisation of the land

39

Council is not obliged to remit rates for MFL under development and retains flexibility to
determine the extent of remission and whether to include any specific any conditions/criteria.

40

While the legislation does not prevent Council from including additional criteria in the policy
when determining remissions for MFL under development (e.g. remission period, remission
value and any exclusions), staff have kept the proposed policy within the legislation
considerations given the limits on consultation being proposed at this stage.

41

Staff expect that this will be considered further as part of the next stage of the review.

7.7

Update to policy on remission and postponement of rates on Maori freehold land

Page 396

Council
22 June 2022

Factors to consider
Legal and statutory requirements

42

Changes to the LGA and the LGRA require that Council’s policy must support the principles in
the Preamble to the TTWMA.

43

The LGRA also requires Council to consider any request for remission for MFL under
development.

44

While Council has policies on the remission and postponement of rates on MFL, this policy
doesn’t specifically address each area of development set out in section 114A of the LGRA or the
Preamble.

45

The LGRA (s114) specifies that if a Council wishes to introduce and apply a remission and/or
postponement of rates on MFL, it must first introduce policies that provide for this. The LGA
(s102) specifies that Council can amend its policy at any time after consulting on the proposed
amendments in a manner that gives effect to the principles of consultation under section 82 of
the LGA.

46

Under LGA section 82(3) and 82(4) Council in exercising its discretion under section 82 must
have regard to the extent to which current views of persons who may be affected by or have an
interest in the matter are known, the significance and likely impact on the decision of those who
may be affected or interested, and the costs and benefits of any consultation process or
procedure.

47

Staff believe that it is appropriate/reasonable to make these changes despite limited consultation
with affected parties (primarily via a representative of Te Ao Marama), given that the changes
proposed:
are mainly administrative changes to meet new legislative requirements
do not change the objectives, conditions or criteria for any current remissions available on MFL
do not impinge/alter any existing remissions provided for MFL in the policy
ensure that all current remissions and new legislated remissions are included in the policy for
ease of use
do not impact the existing rights of affected parties.

48

In making these administrative changes to the existing policy, staff consider that the nature and
significance of the decision in the matter, and likely impact from persons who will and may be
affected or have an interest in this matter, are of low impact. This is particularly in relation to
there being no changes to the current conditions or criteria for remissions available. There is
some risk associated with this however, whereby Council has only undertaken limited
consultation with interested parties to meet new legislative requirements.

49

In light of this, staff consider it appropriate, following the adoption of this policy to meet
legislative requirements, to undertake a comprehensive review of this policy within the next 12
months to ensure that Councils’ policy is fully supporting and committed to reducing rating
barriers for Māori landowners.

50

This review would not be limited by the 1 July 2022 date and would focus on looking at the
principles behind the legislative changes and what forms of remission/postponement may be
appropriate. This would also provide an opportunity to consider how the processes surrounding
the policy could be improved (e.g. access to information about remissions, developing application
processes/forms, reviewing how applications are considered and by whom).
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Community views

51

Staff have spoken with Te Ao Marama representatives to ensure that making administrative
changes to this policy to meet legislative requirement is appropriate given the time available.

52

Te Ao Marama kaimahi (staff) are supportive of this approach in principle, on the basis that
further review work is undertaken over the next 12 months, and that timely engagement is sought
with Rūnanga and landowners throughout this process.

53

Staff will work closely with Te Ao Marama kaimahi to shape engagement for the review of this
policy, and early in the new financial year will discuss timing and process to begin the
comprehensive review.

54

Representatives from Te Ao Marama have recently been asked to provide feedback on the
proposed changes and have also been invited to attend and speak to this item and proposed
amendments to the existing policy. Any feedback received will be verbally presented at the meeting.

55

No other community views have been sought in relation to making a decision to amend the
existing policy to meet new legislative requirements.

56

When this policy was last reviewed in 2017 Council received one submission from an individual
around rates remission for land that has no road access and that land other than MFL should also
be eligible for rates remission.
Costs and funding

57

Rate remissions reduce the income received by the Council for the period the remission is granted.
This reduction in income is already allowed for in the Council’s financial planning (including the
rates funding impact statement in the Annual Plan) and associated rate setting process.

58

While there is potential for Council’s income to reduce further given that MFL under
development is now able to apply for rate remission, the financial impact is expected to be minor
and temporary. This is because most undeveloped/unused land is currently non-rateable and any
remission on land under development is only likely to be granted for the period of development.

59

The financial impact of any proposed remission for MFL under development will be considered
in more detail once an application has been received. Any remissions granted will then be
incorporated into the relevant financial planning processes/documents.
Policy implications

60

The main change to the policy is the requirement to consider rate remission applications for MFL
under development. The legislation does not prevent additional criteria being included in the
policy about when remissions will be considered for MFL under development. As such Council
retains flexibility to determine the extent of remission.

61

While Council could set out a remission period, remission value and any exclusions (e.g. about
what land under development doesn’t include), staff have left these areas open at this stage, given
the limits on consultation undertaken detailed above.

62

The implications of particular issues are discussed further in other parts of this report.
Analysis
Options considered

63

Staff have identified two practicable options:
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Option 1 – adopt the draft policy
Option 2 – adopt an amended or alternative policy
Analysis of Options
Option 1 adopt the draft policy
Advantages


complies with the legislative requirement to
review, and (if necessary) amend, the policy
on the remission and postponement of rates
on Māori freehold land before 1 July 2022 to
ensure these policies show support for the
principles in the Preamble to the TTWMA



incorporates the legislative requirement to
consider applications for rate remission on
MFL under development



removes references to rating requirements
which are either administrative and not
required in the policy or are out of date due
to changes in legislation or delegated
roles/responsibilities



is in line with the approach supported by key
stakeholders to make administrative changes
now with a fuller review to follow



allows more time to consider how the policy
can further support the principles in the
Preamble.

7.7

Disadvantages


doesn’t consider wider changes to the
policy which may further promote the
principles in the Preamble to TTWMA



limited consultation undertaken to identify
views of interested parties



provides no guidance on whether
applications for remission on MFL under
development will be granted and for how
long.
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Option 2 adopt an amended or alternative policy
Advantages


amended/expanded policies may better
reflect the Council’s view



complies with the legislative requirement to
review, and (if necessary) amend, the policy
on the remission and postponement of rates
on Māori freehold land before 1 July 2022 to
ensure these policies show support for the
principles in the Preamble to the TTWMA



incorporates the legislative requirement to
consider applications for rate remission on
MFL under development



depending on the nature of the changes, may
remove references to rating requirements
which are either administrative and not
required in the policy or are out of date due
to changes in legislation or delegated
roles/responsibilities



the approach to make administrative
changes now with a fuller review to follow
has been supported by key stakeholders.

Disadvantages


amended policies may introduce material
which key stakeholders have not had an
opportunity to consider or comment on



amended policies may significantly alter or
restrict the scope of existing remissions or
legislative changes



doesn’t consider wider changes to the
policy which may further promote the
principles in the Preamble to TTWMA



limited consultation undertaken to identify
views of interested parties



provides no guidance on whether
applications for remission on MFL under
development will be granted and for how
long.

Assessment of significance
64

This matter has been assessed as being of lower significance in relation to Council’s Significance
and Engagement Policy and the LGA given that the nature of the changes proposed at this stage:
• are administrative
• do not alter any of the current remissions for individual MFL
• result from specific legislative changes which require Council to consider applications on
MFL under development irrespective of its policy
• identify the need for a fuller second stage review, in conjunction with those likely to be
interested in or affected by the policy, to explore what opportunities exist to further promote
the principles in the Preamble to the TTWMA around the retention, use, development, and
control of Maori land as taonga tuku iho by Maori owners, their whanau, their hapu, and their
descendants, and that protects wahi tapu.

65

In making this assessment, staff have also taken into account the feedback provided by
representatives of Te Ao Marama supporting the proposed two stage review approach. The
second stage of the review is likely to be of greater interest to stakeholders/community and as
such, of higher significance.
Recommended option

66

It is recommended that the Council proceed with Option 1 – adopt the draft policy.
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Next steps
67

The updated policy will be finalised and published online.

68

Staff will initiate a full review of the policy in line with the principles of consultation under
section 82 of the LGA, and will work closely with Te Ao Marama kaimahi to determine an
engagement approach with affected/interested parties prior to consultation.

Attachments
A
B
C

7.7

Draft Remission and Postponement of Rates on Maori Freehold Land Policy 2022 (clean
version) ⇩
Draft Remission and Postponement of Rates on Maori Freehold Land Policy (with changes
tracked) ⇩
Extract of key 2021 legislative changes related to rates remission and postponement on
Maori Freehold Land ⇩

Update to policy on remission and postponement of rates on Maori freehold land

Page 401

Council

7.7

Attachment A

22 June 2022

Page 402

Council

7.7

Attachment A

22 June 2022

Page 403

Council

7.7

Attachment A

22 June 2022

Page 404

Council

7.7

Attachment A

22 June 2022

Page 405

Council

7.7

Attachment A

22 June 2022

Page 406

Council

7.7

Attachment B

22 June 2022

Page 407

Council

7.7

Attachment B

22 June 2022

Page 408

Council

7.7

Attachment B

22 June 2022

Page 409

Council

7.7

Attachment B

22 June 2022

Page 410

Council

7.7

Attachment B

22 June 2022

Page 411

Council

7.7

Attachment B

22 June 2022

Page 412

Council

7.7

Attachment C

22 June 2022

Page 413

Council

7.7

Attachment C

22 June 2022

Page 414

Council

7.7

Attachment C

22 June 2022

Page 415

Council
22 June 2022

Proposed road stopping Stewart Island - updated and
expanded resolution
Record no:
Author:
Approved by:

R/22/5/17514
Kevin McNaught, Manager property services
Nick Hamlin, Group manager programme delivery

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

The purpose of the report is to update and expand Council’s resolution in regards to the
proposed road stopping 2 Main Road, Stewart Island.

Executive summary
2

Council at its meeting on 14 April 2021 resolved to agree to a request from the adjoining
landowner to stop a portion of unformed road at 2 Main Road, Stewart Island to deal with
historical building encroachments.

3

Included between the two encroachments was a small area of land made up in approximately
equal parts of grass and bush. Primarily the area proposed to be stopped was the same as that
approved in 1991 but never completed.

4

Case law that has recently come to light in regards to road stoppings, has set out that Council
must explicitly address (such as in its resolution) the reasons for the road stopping, particularly
providing confirmation that the Council does not consider that the land is needed to be retained
for road or other access purposes.

5

While it could be inferred that Council resolving to start the process is confirmation that the land
is no longer required for road, and that the proposal attached to the 2021 report sets out the
reasons, these were not specifically stated in the resolutions.

6

To ensure compliance and to also ensure the process is not in question, it is proposed to update
the Council resolution and to re-advertise the proposal including the reasons.
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Recommendation
That the Council:
a)

- updated and
17 June 2022.

b)

determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

agrees to add the following resolutions in regard to the proposed road stopping at 2
Main Road Stewart Island now defined as Section 1 SO Plan 563009 considered by
Council on 14 April 2021:

legal road not currently used for road or other public access. As an existing
formed road and footpath is already situated on the balance of the road to be
retained the Road Area is not required for future roading, footpath widening
or other public access purposes and is thus surplus to Councils legal and
physical roading requirements.


agrees the proposal would remedy historic building encroachments, and
includes the portion of unformed legal road situated between the two
building encroachments. The Road Area is intended to be transferred to the
landowner of the adjoining land and would be subject to zoning and all other
requirements under the district plan which apply to the adjoining land.

Background
7

Council at its meeting on 14 April 2021 resolved to agree to a request from the adjoining
landowner to stop a portion of unformed road at 2 Main Road, Stewart Island to deal with
historical building encroachments.

8

Included between the two encroachments was a small area of land made up in approximately
equal parts of grass and bush. Primarily the area proposed to be stopped was the same as that
approved in 1991 but never completed.

9

Case law that has recently come to light in regards to road stoppings, has set out that Council
must explicitly address (such as in its resolution) the reasons for the road stopping, particularly
providing confirmation that the Council does not consider that the land is needed to be retained
for road or other access purposes.

10

While it could be inferred that Council resolving to start the process is confirmation that the land
is no longer required for road, and that the proposal attached to the 2021 report sets out the
reasons, these were not specifically stated in the resolutions.
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11

To ensure compliance and to also ensure the process is not in question, it is proposed to update
the Council resolution and to re-advertise the proposal including the reasons.

12

The transport team have confirmed that this land is not required for future transport purposes.
Issues

13

The issue is primarily around the process to be followed as a result of recent case law. In other
words, if the proposal gets referred to the Environment Court for a determination, then at that
stage it is best the considerations are solely on any objections, and not whether the correct
process has been followed or not.
Factors to consider
Legal and statutory requirements

14

This report is to ensure compliance with the relevant statutory requirements, such requirements
having been clarified by case law.
Community views

15

The Stewart Island Community Board at its meeting on 29 March 2021 recommended to Council
that the road stopping proceed.
Costs and funding

16

The applicant has agreed to pay the survey costs, which has been done and to buy the land at
valuation as assessed by a registered valuer at the date of commencement of the process.
Policy implications

17

None identified at this stage.
Analysis
Options considered

18

The options are to make these addition resolutions or not.
Analysis of options
Option 1 Make additional resolutions
Advantages


process complies fully with current legal
expectations



removes the risk of the process being
brought into question.

Disadvantages


delays the process.

Option 2 Do not pass the additional resolutions
Advantages


8.1

the process can continue with a subsequent
report required to be presented to Council
which may include the option of referral to
the Environment Court.

Disadvantages


if Council refers to Environment Court
significant risk that process may be
questioned requiring process to start again.
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Assessment of significance
19

Not considered significant
Recommended option

20

Option 1 make additional resolutions
Next steps

21

Re advertise proposal.

Attachments
A
B

8.1

Topographical Plan - SO 563009 ⇩
SO 563009 ⇩
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Southland Museum and Art Gallery Trust Board - update
on recent changes and presenting draft statement of
intent
Record no:
Author:
Approved by:

R/22/6/21786
Robyn Rout, Governance legal manager
Fran Mikulicic, Group manager democracy and community

☒ Decision

☐ Recommendation

☐ Information

Purpose
1

The purpose of this report is to:


update Council on recent changes to the Southland Museum and Art Gallery Trust Board
(SMAG)



present SMAG’s draft statement of intent to Council for consideration.

Executive summary
2

Historically, SMAG considered its powers to include having full control of the management of
the Museum and Art Gallery and controlling all the property and funds. On 5 May 2022, SMAG
adopted changes to its Rules and Constitution. Key changes made were:


to establishing a skills-based board



rūnaka representation having a more influential role



to establishing a formal role for the iwi liaison komiti



outlining that SMAG will be responsible for managing the museum collection (rather than
being responsible for a wider range of activities).

3

SMAG’s draft statement of intent was provided to Council in February 2022, and a revised
version of the statement of intent was also formally received by SMAG on 20 May 2022 (this
version included the revised governance structure of SMAG).

4

This report considers SMAG’s draft statement of intent and outlines feedback Council may wish
to provide to SMAG.

5

It is important to note that delays associated with SMAG’s governance structure changes, mean
that any feedback provided by Council’s will be late, and SMAG may not be able to incorporate
the feedback in to its final statement of intent.

9.1

Southland Museum and Art Gallery Trust Board - update on recent changes and presenting
draft statement of intent

Page 423

Council
22 June 2022

Recommendation
That the Council:
a)

receives

b)

determines that this matter or decision be recognised as not significant in terms of
Section 76 of the Local Government Act 2002.

c)

determines that it has complied with the decision-making provisions of the Local
Government Act 2002 to the extent necessary in relation to this decision; and in
accordance with Section 79 of the act determines that it does not require further
information, further assessment of options or further analysis of costs and benefits
or advantages and disadvantages prior to making a decision on this matter.

d)

Notes updates to the Southland
Constitution, including:


- update
17 June 2022.

establishing a skills-based board





establishing a formal role for the iwi liaison komiti
that the Southland Museum and Art Gallery Trust Board will now be
responsible for managing the museum collection (rather than being
responsible for a wider range of activities).

e)

Confirms receipt of the Southland Museum and Art Gallery Trust Board draft
statement of intent for the financial year ending 30 June 2023.

f)

Confirms that feedback to the Southland Museum and Art Gallery Trust Board should
be as follows:


that SMAG provide confirmation that the draft statement of intent meets
legislative requirements in relation to non-financial performance
targets/measures





g)

9.1

outcomes in section 2.4 of the statement of intent
that SMAG consider whether the title of section 3 of the statement of intent

Notes that as the Southland Museum and Art Gallery Trust Board has recently had
governance changes, staff delayed presenting the draft statement of intent to
Council (to ensure the draft statement of intent aligned to the governance structure).
This means the Southland Museum and Art Gallery Trust Board may not have the
opportunity to incorporate feedback provided by Council, as the final statement of
intent has to be produced by 30 June 2022.
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Background
History of SMAG
6

SMAG is an incorporated charitable trust established as an independent trust under the
Charitable Trusts Act 1957 that operates as a body corporate. As such the trustees have a
statutory obligation to act in the best interests of the trust, rather than the body that appointed
them. SMAG is a council-controlled organisation (CCO) of Southland District Council (Council),
Invercargill City Council (ICC) and Gore District Council (GDC).

7

Historically, SMAG believed its powers included having full control of the management of the
Museum and Art Gallery and managing the affairs and controlling all the property and funds.

8

Some years ago, SMAG entered into a management contract with ICC which meant ICC
employed the staff directly involved with the operation of the Southland Museum and Art
Gallery and maintenance/custodianship of SMAG assets. This included providing administrative
and financial support services to SMAG.

9

In 2020, questions arose about the ownership of the Southland Museum and Art Gallery building
and its assets, and who would be responsible for the redevelopment of the Invercargill building.

10

In April 2020, this Council made a resolution endorsing a proposal for the day to day
management of the Invercargill museum being transferred to ICC. At that time, Council also
made a resolution noting that further work needed to be done to address the question of the
future ownership of the SMAG collection. It was discussed that the collection could be managed
through a new entity and SMAG wound up, or the collection could be owned by SMAG
operating under modified/repurposed rules and constitution - changed to reflect its new role.

11

The SMAG collection has been established through the gifts and funding of the people of the
Southland region. The collection is made up of items owned without restriction. There are also
pieces in the collection that are on loan, or have conditions that apply.

12

On 4 June 2020, SMAG resolved, following advice that confirmed ICC as the owner of the
museum building and the land it sits on, that going forward ICC would be responsible for the
building and any new building, and SMAG would manage the collection.
Statement of intent

13

SMAG have prepared a draft statement of intent for Council’s consideration. In accordance with
legal requirements for CCOs, this was provided to Council before 1 March 2022.
Issues
Recent governance changes for SMAG

14

In 2021, ICC, on behalf of the three Councils requested SMAG to review their Rules and
Constitution to see if it was fit for purpose. SMAG subsequently appointed a sub-committee of
members who met to review the current Rules and Constitution. Solicitors were engaged to
undertake a formal review. In April 2022, solicitors circulated an amended version of the Rules
and Constitution to the chief executives of the three Council’s, to the board members, and to an
iwi liaison komiti for review and comment. Suggested changes were incorporated as required.
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15

16

On 5 May 2022, a new version of the Rules and Constitution were presented to SMAG, and it
resolved that:


the current Rules and Constitution of the Southland Museum and Art Gallery Trust Board
(incorporated) be revoked



the Rules and Constitution be adopted as the new Rules and Constitution of the Board.

Changes that were made to the Rules and Constitution on 5 May 2022 are outlined in the table
below.
Change

Description of change

Previous practice

Establishing a new
skills-based board

Initial board members are the
chief executives of the three
councils and a representative of
the four rūnaka. The initial
board establish an appointments
committee (which can comprise
of the initial board members)

Board members could be appointed
by ICC (3 members), Council (2
members), and Tangata Whenua (1
member). The board members from
ICC and Council could also appoint
two other members

The appointments committee
appoint board members who
have particular skills/experience
(such as business acumen,
governance skills, and expertise
or knowledge in arts, heritage
and culture)
Once all the board members
have been appointed the initial
board members will cease to
hold office
Rūnaka
representation
having a more
influential role

There is now a rūnaka
representative on the initial
board, the appointment
committee, and as one of the six
appointees to the board

A board member was appointed by
Tangata Whenua

A formal role for
the iwi liaison
komiti has been
established

The four rūnaka have appointed
representatives to the iwi liaison
komiti which meets quarterly to
discuss issues relating to the
collections and exhibitions. A
schedule has also been added to
the Rules and Constitution, on
the role of the iwi liaison komiti

The previous Rules and Constitution
allowed the board to appoint
committees but there was nothing
specific about the iwi liaison komiti
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Change

Description of change

Previous practice

SMAG will now
own and manage
the collection of the
Southland Museum
and Art Gallery
(rather than being
responsible for a
wider range of
activities)

SMAG will have control and
discretion as to the management
of the collection and assets of
the Southland Museum and Art
Gallery and shall manage the
affairs and control all the assets
and funds of the Museum. The
board also has control over the
loan of collection items

Full control of the management of
the Museum and Art Gallery and
managing the affairs and controlling
all the property and funds of the
Museum

The draft statement of intent

Timing
17

Council received SMAGs draft statement of intent on 28 February 2022. Staff delayed presenting
the draft statement of intent to Council until now, as SMAG has been going through governance
changes (as outlined above), and staff wanted to ensure the draft statement of intent aligned to
SMAG’s amended Rules and Constitution. ICC staff have taken the same approach and will also
be presenting SMAG’s draft statement of intent to councillors in June.

18

At a meeting on 20 May 2022, staff at ICC re-presented a draft statement of intent to SMAG,
and that version included some minor corrections and the information about board members was
also updated to reflect the new governance structure. This revised draft was formally received by
SMAG. Staff have included this amended version of the draft statement of intent with this
report, as Attachment A.

19

It is important to note that under the Local Government Act 2002, SMAG must consider any
comments made by Council on the draft statement of intent, that are made to SMAG on or
before 1 May 2022. SMAG also is legally required to finalise its statement of intent by 30 June
2022. On this basis, any feedback Council provides now on the draft statement of intent will be
late, and SMAG is not legally required to consider it. SMAG may also not have the time to
incorporate any changes, as its final statement of intent is due out soon.
Content and purpose

20

Through its statement of intent, SMAG publicly states its intended activities for the year and the
objectives to which it contributes. The process for developing the statement of intent provides an
opportunity for councils to influence the direction of SMAG. A statement of intent also
establishes an expectation of what will be achieved and is a basis for accountability and
performance.
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21

The draft statement of intent included as Attachment A outlines SMAG’s:


mission, vision and strategic objectives



principle activities



financial forecasts



approach to governance



outputs planned for the year



accounting policies.

Staff review
22

Staff have reviewed the draft statement of intent (the version formally received by SMAG on 20
May 2022).

23

In the draft, it appears the non-financial performance targets/measures outlined just relate to the
2022/23 financial year, and staff believe schedule 8 clause 7 of the Local Government Act 2002
(the LGA) requires the targets/measures to be outlined for three years. While acknowledging
SMAG’s recent governance changes, staff consider that SMAG should be asked for confirmation
that the draft statement of intent meets legislative requirements in relation to non-financial
performance targets/measures.

24

Section 2.4 of the draft statement of intent outlines how SMAG aligns with ICC’s community
outcomes. As a CCO of Council, SMAG should also be contributing to Council’s community
outcomes. Staff have considered Council’s community outcomes alongside the objectives and
activities of SMAG as outlined in the draft statement of intent. To illustrate how SMAG assists in
achieving Council’s outcomes, staff would recommend that Council request SMAG consider
adding the following community outcomes to section 2.4 of the draft statement of intent:


kaitiakitanga for future generations



a diverse economy creating healthy and affordable lifestyles.

25

The feedback suggested by staff above, is very similar to the feedback provided by Council in
2021.

26

Staff also believe there is a minor error with the title of section 3 in the draft statement of intent,
and that this title should read ‘outputs planned for the year ended 30 June 2023’ (not 2022).

27

Staff have considered whether the statement of intent aligns to SMAGs recently amended Rules
and Constitution. The mission, vision and strategic outcomes stated in the statement of intent are
quite broad relative to the new powers of SMAG, but staff do not consider them to be
inconsistent with SMAG’s new Rules and Constitution.
Factors to consider
Legal and statutory requirements

28

Part 5 of the LGA specifically refers to council-controlled organisations and Schedule 8
specifically outlines what must be included in a statement of intent. Section 64 of the LGA
outlines that SMAG’s statement of intent must be consistent with its constitution. These
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requirements have been considered and form the basis for the recommendations made in this
report.
Community views

29

No specific community views have been sought in considering the comments that Council might
provide on the draft statement of intent.
Costs and funding

30

In the 2021-22 financial year, Council provided $613,031.00 to the Southland Regional Heritage
Committee (the Committee). ICC and GDC also provided funding to the Committee
($955,596.00 and $221,457.00 respectively). Funding for the Committee is sourced from a
regional heritage rate – a fixed amount per ‘separately used and inhabited part’ across all the
councils. Council and GDC rate for this via a separate targeted rate and at ICC, it is part of their
uniform annual general charge.

31

In 2021-22 financial year, the Committee made a grant of $1,181,976.00 to SMAG, a grant of
$186,648.00 to GDC, and discretionary grants of $315,983.00.

32

The financial forecast in SMAG’s draft statement of intent outlines that the key item of
expenditure anticipated in the 2022-23 financial year is the museum collection management fee
($1,246,667.00).
Policy implications

33

No policy implications have been identified.
Analysis
Options considered

34

Two options have been identified for Council’s consideration.
Analysis of Options
Option 1 acknowledges receipt of the draft statement of intent, and provides feedback
Advantages




9.1

may give SMAG the opportunity to consider
whether it should modify the draft statement of
intent to reflect the feedback provided by
Council (time dependant)
may allow Council to impact the direction of
SMAG (time dependant).

Disadvantages


it may be too late for SMAG to
consider/incorporate the feedback



it may slow the process of finalising the
statement of intent.
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Option 2 acknowledges receipt of the draft statement of intent, but does not provide
feedback on its content
Advantages


the trustees will proceed and finalise the
statement of intent.

Disadvantages


the trustees would not have the benefit of
receiving feedback from Council.

Assessment of significance
35

Providing feedback on SMAG’s draft statement of intent is not considered significant in relation
to Council’s Significance and Engagement Policy and the LGA. The impact on, and likely
consequences for people interested or affected by this decision are low/minor.
Recommended option

36

Staff recommend that Council proceed and acknowledge receipt of the draft statement of intent,
and provide feedback.
Next steps

37

The feedback provided by Council will be delivered to the SMAG for its consideration alongside
any feedback provided by our partner councils. As outlined above, SMAG may not have time to
consider or act on that feedback.

38

SMAG will provide the final statement of intent to Council before 1 July 2022.

Attachments
A
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Exclusion of the public: Local Government Official Information
and Meetings Act 1987
Recommendation
That the public be excluded from the following part(s) of the proceedings of this meeting.
C10.1 Fund Manager Appointment
The general subject of each matter to be considered while the public is excluded, the reason for
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of
the Local Government Official Information and Meetings Act 1987 for the passing of this
resolution are as follows:
General subject of each matter to be
considered

Reason for passing this resolution in
relation to each matter

Ground(s) under section 48(1) for the
passing of this resolution

Fund Manager Appointment

s7(2)(b)(ii) - the withholding of the
information is necessary to protect
information where the making
available of the information would be
likely unreasonably to prejudice the
commercial position of the person
who supplied or who is the subject of
the information.

That the public conduct of the whole
or the relevant part of the
proceedings of the meeting would be
likely to result in the disclosure of
information for which good reason
for withholding exists.

s7(2)(i) - the withholding of the
information is necessary to enable the
local authority to carry on, without
prejudice or disadvantage,
negotiations (including commercial
and industrial negotiations).

In Committee
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